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Rules and Regulations 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 19—CHEESES, PROCESSED 
CHEESES, CHEESE FOODS, CHEESE 
SPREADS, AND RELATED FOODS 

Order Promulgating Definitions and 
Standards of Identity for Mozza¬ 
rella Cheese, Scamorza Cheese; 
Part-Skim Mozzarella Cheese, 
Part-Skim Scamorza Cheese 


In the matter of establishing defini¬ 
tions and standards of identity for moz- 
zeralla cheese, scamorza cheese; part- 
skim mozzarella cheese, part-skim sca¬ 
morza cheese: 


Notice of the filing of a petition set¬ 
ting forth proposed definitions and 
standards of identity for mozzarella 
cheese, scamorza cheese, part-skim moz¬ 
zarella cheese, part-skim scamorza 
cheese was published in the Federal Reg¬ 
ister of January 23, 1957 (22 F.R. 428). 
By order published in the Federal Reg¬ 
ister of October 4, 1957 (22 F.R. 7906) 
the proposals were rejected. To this 
order objections were filed and a hearing 
was scheduled to take evidence on the 
proposals (22 F.R. 9731; 23 F.R. 1012, 
1796). 

Findings of fact and a tentative order 
in this matter were published July 22, 
1961 (26 F.R. 6599). On the basis of the 
evidence received at the hearing, and 
Pursuant to the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the provisions of the Federal 
Food, Drug, and Cosmetic Act (secs. 401, 
'01; 52 Stat. 1046, 1055 as amended; 70 
Stat. 919; 21 U.S.C. 341, 371) and dele¬ 
gated by the Secretary to the Commis- 
® lo ner of Food and Drugs (21 CFR 2.90; 
^9 F.R. 47 i) an( j a ft er consideration of 
written arguments, suggested findings, 
and exceptions to the tentative order, 
which are adopted in part and refected in 
fin?- as is a PP aren t from the detailed 
nnaings herein made, the following order 
is issued: 


°f f ac t- x 1- Many years ago 
°. rigina ted in Italy a soft, uncured, 
nf I? Ilgil t-colored, bland, milky cheese 
tho e pasta “fllata type which acquired 
cho 0 name “ mozz arella.” Originally this 
buff S f Was mac * e from the milk of water 
aloes, in more recent years cow’s 
Thp Wa 5 Usec * e ^ ller * n whole or in part, 
formprt • Was stretclied in hot water and 
snm^u 1Pto various shapes, generally 
thp round ed. One shape acquired 
sagp n f n 15 l<scamorz a,” but with the pas- 
_ 01 tlme the name “scamorza” came 


lactf rffp Cit ? tions f°l low i n g each find 

testimony t0 pages of the transc 
at the heartng eXhlbitS 


to be used alternatively with the name 
“mozzarella.” Mozzarella cheese has 
continued to be made in Italy. An ex¬ 
cerpt from the Italian book “Legislation 
on Foods, Farm Products and Products 
for Farm Uses, 6th Edition, March 1958” 
shows mozzarella and scamorza under 
the general category of “pasta filata 
cheese from cow’s milk,” and this refer¬ 
ence shows that such cheese is required 
to have a minimum butterfat on the dry 
basis of 44 percent. An excerpt from an¬ 
other Italian book “Food Products— 
Analysis—Legislation” describes pasta- 
filata type (drawn curd) cheeses cur¬ 
rently made in Italy and lists mozzarella • 
and scamorza. The fat content for moz¬ 
zarella is prescribed as: “Minimum in 
dry matter 45%.” 

(R. 16-19, 57, 132-133, 173, 301, 488, 516-517, 
608, 862, 866, 882-884, 1057, 1317; Ex. 9, 38, 
39) 

2. Italian immigrants coming to the 
United States and settling in eastern 
cities, particularly New York, accounted 
for the development of a demand in this 
country for mozzarella cheese. Since 
mozzarella is a high-moisture, soft, un¬ 
cured cheese it was not practical to im¬ 
port it from the old country. As early 
as 1900 and earlier, cheesemakers among 
the Italian immigrants began producing 
mozzarella cheese in this country. Here 
they used cow’s milk, and they followed 
in general the procedures that had been 
developed in Italy. In many instances 
these procedures were handed down from 
father to son. In more recent years 
there have been some developments that 
represent deviations from the older prac¬ 
tices. One of these developments is a 
greater mechanization in the factories. 
Another development is pasteurization 
of the milk to comply with requirements 
of state and local laws. Also, the prac¬ 
tice of using partly skimmed milk has 
developed, so that some producers dis¬ 
tribute two or three so-called grades of 
mozzarella, depending on whether the 
starting mix consists of whole milk, or 
part-skim milk. These cheesemakers 
located in New York State and some 
other Eastern States were represented at 
the hearings by the Italian Fresh Cheese 
Manufacturers Association, and their 
products were sometimes characterized 
as “eastern type.” 

(R. 142, 157, 174, 402, 403, 488, 713, 753-755, 
801-803, 860-866, 888, 889, 1059, 1099, 1135, 
1162, 1199, 1236, 1237, 1274; Ex. 9) 

3. The steps in making mozzarella 
cheese from whole milk, as this cheese 
is made in the Eastern States, are as 
follows: 

Whole milk, which in many instances 
is not adjusted to any particular fat con¬ 
tent but which in some cases is adjusted 
by separating part of the fat or by add¬ 
ing skim milk or cream, is pasteurized. 
At a temperature of approximately 88° 
F. it is inoculated with a relatively small 
amount of starter, a culture of harmless 
lactic-acid-producing bacteria. It may 


be slightly acidified with vinegar. A 
small amount of liquid rennet may be 
added. After the curd forms, it is cut 
and then stirred to aid in separating the 
whey. The whey is drained, and cold 
water may be added and then drained off. 
The curd is collected and as drainage 
progresses the curd ripens further, the 
rate depending in part upon the temper¬ 
ature. The temperature may be con¬ 
trolled by using ice or holding the curd 
under refrigeration. The curd may be 
cut. It is warmed in hot water or steam 
and is kneaded and stretched and then 
molded into the desired shape. The 
units are firmed by immersion in cold 
water and may be brined and drained. 
(R. 9, 699-702, 713-715, 746, 767, 1067, 1081, 
1148-1161, 1237-1238, 1270, 1314, 1344; Ex. 
6-9, 30) 

4. The mozzarella cheese made in the 
Eastern States is relatively high in mois¬ 
ture content. As a cheese that is used 
to some extent for table use, the high 
moisture content is one of its important 
characteristics. The moisture falls in 
the range of from 52 percent up to as 
high as 60 percent. The milk fat con¬ 
tent varies with the fat of the starting 
mix. In most natural cheeses made 
from whole milk, the solids of the cheese 
contain not less than 50 percent fat. 
However, where cheeses or kneaded and 
stretched in hot water there is some loss 
of fat, and for such cheeses it is reason¬ 
able to require that the finished food 
shall have not less than 45 percent of 
milk fat, calculated on the solids basis. 
The standard for provolone cheese, 
which is also a stretched-curd cheese 
made from cow’s milk, requires not less 
than 45 percent of milk fat on the solids 
basis. The method for determining the 
moisture and the fat content of cheese, 
as set out in the definition and stand¬ 
ard of identity for Cheddar cheese (21 
CFR 19.500), is applicable to mozzarella 
cheese. 

(R. 126, 167, 177-178, 211-212, 226, 308-309, 
436-443, 458, 720, 755, 781, 796, 865, 904, 1148- 
1149, 1245, 1253, 1294, 1299, 1308, 1350; 21 
CFR 19.500, 19.590; Ex. 7, 9, 10, 31, 32, 38, 39) 

5. In rare instances the fat content of 
cheese is expressed on an “as is” basis, 
that is, on the basis of the entire weight 
of the cheese including its moisture. 
However, cheese standards generally pre¬ 
scribe the' minimum fat content on 
the “dry” basis, that is, as the percent 
of fat in the solids of the cheese. The 
“dry” basis has the advantage that pre¬ 
scribing the minimum fat in the solids 
of the mozzarella cheese at the value 
which results from using whole milk 
starting mix (see finding 4) differenti¬ 
ates mozzarella cheese from cheese made 
from part-skim milk. Witnesses for the 
Italian Fresh Cheese Manufacturers As¬ 
sociation recommended that the mozza¬ 
rella cheese standard should prescribe 
the minimum milk fat requirement on an 
“as is” basis at 18 percent. To follow 
the recommendation of these witnesses 
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would have the disadvantage of permit¬ 
ting cheese made by the procedure set 
out in finding 3, and having a moisture 
content of 52 percent or slightly more, 
to be made from part-skim milk but to 
be labeled “mozzarella cheese” rather 
than “part-skim mozzarella cheese” 
(see finding 6). When the moisture 
content of a cheese is known, the fat con¬ 
tent can be converted from the “as is” 
basis to the “dry” basis by a simple cal¬ 
culation. For example, if a mozzarella 
cheese with 60 percent moisture contains 
18 percent fat on the “as is” basis it 
contains 18 parts of fat in 40 parts of 
solids and this amounts to 45 percent fat 
on the “dry” basis. 

(R. 18, 22-24, 50-51, 165-167, 191-192, 197- 
198, 211-217, 226, 257-258, 306-311, 354, 754, 
893-895, 914, 1050, 1058, 1114, 1239, 1245- 
1246. 1252-1253, 1280, 1294, 1299, 1308; Ex. 
10, 30, 31, 38, 39) 

6 . In addition to the mozzarella made 
from whole milk, either with or without 
adjustment, cheesemakers have devel¬ 
oped a mozzarella made by the same pro¬ 
cedure but using part-skim milk as the 
starting mix. Generally, the fat con¬ 
tent of the starting mix is reduced to 
about 2 percent, which is substantially 
lower than the fat content of whole 
milk. Representatives of eastern manu¬ 
facturers reported that the content of 
milk fat in the whole milk they use runs 
3.3 percent or higher. The proportion of 
milk fat to nonfat solids in a starting 
mix testing 2 percent fat is such that 
the part-skim mix yields a mozzarella 
having a fat content of 30 percent or 
higher on the “dry” basis. The product 
made in the Eastern States from part- 
skim milk is similar in its high moisture 
content to the mozzarella made from 
whole milk; that is, the moisture ranges 
between 52 and 60 percent. It is reason¬ 
able for the standard, in specifying the 
name for the article made from part- 
skim milk, to prescribe that the words 
“part-skim” be included in the name. 

(R. 22, 50, 126, 152, 164, 295, 310, 613, 676- 
677, 753-755, 792, 801, 816, 883, 1067, 1114- 
1115, 1148-1149, 1181, 1201, 1245, 1294, 1299, 
1311, 1349,1351,1369; Ex. 9, 31) 

7. It is in the interest of consumers 
to require that the milk or the part-skim 
milk used be pasteurized for the purpose 
of destroying pathogenic micro-orga¬ 
nisms. Testimony by a public health ex¬ 
pert showed that some pathogens survive 
when milk is held for 30 minutes at 143° 
F. but are destroyed with the same hold¬ 
ing period if the temperature is main¬ 
tained at not less than 145° F. Most 
plants use so-called flash pasteurizers in 
which the milk is heated for a much 
shorter time but at a temperature suffi¬ 
ciently higher to be equally effective in 
destroying micro-organisms. An appro¬ 
priate test for pasteurization is the phos¬ 
phatase destruction test (provolone mod¬ 
ification) as set out in detail in the 
standard for Cheddar cheese (21 CFR 
19.500), and it is reasonable to prescribe 
that the finished cheese shall be deemed 
not to have been made from pasteurized 
milk when this test shows for 0.25 gram 
of the cheese a phenol equivalent of more 
than 3 micrograms. 


(R. 26, 42, 47-48, 157, 364, 392, 407, 416-417, 
468-476, 519, 531, 538, 760-761, 809, 889, 1149, 
1244, 1354. 21 CFR 19.500; Ex. 11) 

8 . Until after World War II, the de¬ 
mand for mozzarella cheese in this coun¬ 
try was not great except among seg¬ 
ments of the population of eastern cities 
having an Italian background. This 
demand was supplied by the eastern pro¬ 
ducers. Then there developed through¬ 
out the country a striking growth in pop¬ 
ularity of a food item known by the name 
“pizza,” which is the Italian word for 
pie. Cheese of a soft, bland, “stretch¬ 
ing”, pastafilata type is a preferred 
cheese ingredient for pizza, and so the 
demand for such cheese grew with the 
growth in popularity of pizza. To supply 
this geographically widened and sub¬ 
stantially increased demand, cheesemak¬ 
ers in Wisconsin and some other Mid¬ 
western States rapidly built up their 
production of cheese suitable for making 
pizza. 

(R. 20-21, 56-57, 100-101, 132, 215, 221, 295, 
354, 489, 500-501, 517-518, 521-522, 806, 822, 
847, 876, 1163, 1317; Ex. 18, 33-36) 

9. This cheese for pizza as made in 
the Midwest differed in some respects 
from eastern-type mozzarella cheese. It 
tended to be somewhat more like an un¬ 
cured provolone cheese. Its moisture 
content was intermediate between the 
lower range for mozzarella, as that cheese 
had been made for many years in New 
York State, and the maximum of 45 per¬ 
cent permitted by the standard for provo¬ 
lone cheese. In the standards advocated 
by midwestern producers, several of the 
provisions to which objections were 
taken by eastern producers corresponded 
to provisions in the standard for provo¬ 
lone cheese. Among these were the 
provision for reheating, after cutting 
the curd, to reduce the moisture con¬ 
tent of the cheese; the provision permit¬ 
ting use of 0.02 percent of calcium 
chloride and rennet paste or extract of 
rennet paste; the provision permitting 
reconstituted skim milk to be used in 
adjusting the starting mix; and the pro¬ 
vision that has been called the “alterna¬ 
tive make” provision, which permits 
other procedures to be used, provided the 
finished cheese has the same physical 
and chemical properties that it would 
have if the procedures recited in the 
standard are followed. The provision 
for optional use of unspecified enzyme 
preparations for curing and developing 
flavor, as permitted by the provolone 
standard, is not an appropriate provision 
for inclusion in a standard for cheese for 
pizza because cheese for that usage is ex¬ 
pected to be bland and not highly 
flavored. The proposals sponsored by 
midwestern producers provided for two 
products, a whole-milk cheese and a 
part-skim milk cheese, the former to 
have not less than 45 percent fat on the 
“dry” basis and the latter to be lower 
in fat but to have not less than 30 per¬ 
cent fat on the “dry” basis. Finding 7 
concerning pasteurization is applicable 
to both products. 

(R. 15, 22-23, 27, 40-50, 54-55. 80-83, 132-133, 
248, 264-266, 313, 365, 367, 436-443, 490, 523, 
535, 544, 563, 581, 612-613, 897, 1148-1158, 
1246, 1249-1250, 1280, 1323, 1365; Ex. 4, 10) 


10. Cheese made by the procedure re¬ 
cited in finding 3 has been designated by 
the name “mozzarella cheese” (or “sca- 
morza cheese”) throughout the years it 
has been sold in this country. A signifi¬ 
cant characteristic of this cheese is its 
high moisture content which has been 
observable by purchasers when they 
bought it at neighborhood cheese shops 
and when they used it as a table cheese. 

The cheese referred to in finding 8, 
when first made by a midwestern pro¬ 
ducer of Italian-type cheese, was desig¬ 
nated as “scamorza”; however, when this 
cheese was produced in much greater 
volume to meet the demand resulting 
from the postwar popularity of pizza, it 
was generally represented to be and 
labeled as “mozzarella.” Labels used on 
the small units for retail sale often 
showed that this cheese was for use in 
making pizzas. In some cases, especially 
in the New York area, large loaves (5 
pounds or larger) were sold to commer¬ 
cial pizza producers as “pizza cheese.” 
To these commercial purchasers this 
designation probably meant a low- 
moisture, mozzarella-type cheese. 

The difference between the type of 
cheese made in the East for many years 
and the type more recently developed in 
the Midwest are such as to call for dis¬ 
tinctive labeling in order to promote 
honesty and fair dealing in the interest 
of consumers. Witnesses at the hearing 
suggested various names to distinguish 
between the two types. Some proposed 
that the eastern type should be designa¬ 
ted “Italian style mozzarella” or “High 
moisture mozzarella.” Others proposed 
that the midwestern type should be des¬ 
ignated “American style mozzarella” or 
“low moisture mozzarella.” The terms 
“Italian style” and “American style” give 
no indication that, as between the two 
types, the difference in moisture content 
is significant. The terms “high moisture" 
and “low moisture” are forthright and 
meaningful. The promotion of the in¬ 
terest of consumers does not require that 
both designations, “high moisture” for 
one type and “low moisture” for the 
other type, be prescribed. As between 
the two types the name “mozzarella” has 
been used much longer for the eastern- 
type cheese and, accordingly, it is logical 
for it to continue to be so designated and 
for the midwestern type to be designated 
“low moisture mozzarella cheese.” 

(R. 15, 16, 58, 84, 92-94, 102, 118, 122, 132,196, 
206-209, 217, 232, 272, 297-298, 313, 315, 346, 
354-355, 369, 376, 478, 484, 521, 664, 814, 844, 
847-848, 854, 874, 878, 1021, 1142, 1144, 1178. 
1180, 1199, 1205, 1242, 1252, 1324, 1335, 1365; 
Ex.23, 26-28) 

Conclusions. On the basis of the fore¬ 
going findings of fact, and taking into 
consideration the substantial evidence oj 
the entire record, it is concluded that it 
will promote honesty and fair dealing m 
the interest of consumers to establish 
definitions and standards of identity as 
follows: 

§ 19.600 Mozzarella cheese, scamorza 
cheese; identity. 

(a) Mozzarella cheese, scamorza 
cheese is the food prepared from mm* 
and other ingredients specified in m 
section, by the procedure set forth i 
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paragraph (b) of this section. It may be 
molded into various shapes. It contains 
more than 52 percent but not more than 
60 percent of moisture, and its milk fat 
content, calculated on the solids basis, is 
not less than 45 percent, as determined 
by the methods prescribed in § 19.500(c). 

(b) Milk, which is pasteurized, is 
warmed to approximately 88° F. and sub¬ 
jected to the action of harmless lactic- 
acid-producing bacteria, which may be 
added thereto as starter. The milk may 
be acidified with vinegar. Liquid rennet 
may be added to aid in setting the milk 
to a semisolid mass. The mass is cut, 
and it may be stirred to facilitate sepa¬ 
ration of whey from the curd. The whey 
is drained and the curd may be washed 
with cold water and the water drained 
off. The curd may be collected in bun¬ 
dles for further drainage and for ripen¬ 
ing. The curd may be iced, it may be 
held under refrigeration, and it may be 
permitted to warm to room temperature 
and ripen further. The curd may be cut. 
It is immersed in hot water or heated 
with steam and is kneaded and stretched 
until smooth and free of lumps. Then it 
is cut and molded. The molded curd is 
firmed by immersion in cold water and 
may be salted in brine and drained. 

(c) For the purposes of this section: 

(1) The word “milk” means cow’s 
milk, which may be adjusted by separat¬ 
ing part of the fat therefrom or by 
adding cream or skim milk or both. 

(2) Milk shall be deemed to have been 
pasteurized if it has been held at a tem¬ 
perature of not less than 145° F. for a 
period of not less than 30 minutes, or 
for a time and temperature equivalent 
thereto in phosphatase destruction. The 
finished food shall be deemed not to 
have been made from pasteurized milk 
if 0.25 gram shows a phenol equivalent 
of more than 3 micrograms when tested 
by the method prescribed in § 19.500(f), 
provolone modification. 

§ 19.601 Part-skim mozzarella cheese, 
part-skim scamorza cheese; identity. 

Part-skim mozzarella cheese, part- 
skim scamorza cheese conforms to the 
definition and standard of identity as 
Prescribed for mozzarella cheese by 
§ 19.600, except that its milk fat content, 
calculated on the solids basis, is less than 
45 percent but not less than 30 percent. 

§ 19.605 Low moisture mozzarella 
cheese, low moisture scamorza 
cheese; identity. 

(a) Low moisture mozzarella cheese 
I s food prepared from milk and other 
ingredients specified in this section, by 
the procedure set forth in paragraph 

( b) of this section, or by another pro¬ 
cedure which produces a finished cheese 
having the same physical and chemical 
Properties as the cheese produced when 
the procedure set forth in paragraph (b) 
°f this section is used. It may be 
folded into various shapes. Its mois¬ 
ture content is more than 45 percent but 
uot more than 52 percent, and its milk 
, . c °ntent, calculated on the solids 
usis, is not less than 45 percent, as de- 
e ymined by the method prescribed in 
§ 19.500(c). 


(b) Milk, which is pasteurized, and 
which may be clarified or homogenized 
or both, and which may be warmed, is 
subjected to the action of harmless lac- 
tic-acid-producing bacteria, which may 
be added thereto as starter. The milk 
may be acidified with vinegar. Rennet, 
rennet paste, or extract of rennet paste 
(with or without purified calcium chlo¬ 
ride in a quantity not more than 0.2 per¬ 
cent, calculated as anhydrous calcium 
chloride, of the weight of the milk) is 
added to aid in setting the milk to a 
semisolid mass. The mass is cut, stirred, 
and allowed to stand. It may be re¬ 
heated and again stirred. The whey is 
drained, and the curd may be cut and 
piled to promote further separation of 
whey. It may be washed with cold 
water and the water drained off. The 
curd may be collected in bundles for 
further drainage and ripening. The 
curd may be iced, it may be held under 
refrigeration, and it may be permitted 
to warm to room temperature and ripen 
further. The curd may be cut. It is 
immersed in hot water or heated with 
steam and is kneaded and stretched 
until smooth and free of lumps. Then it 
is cut and molded. In molding, the curd 
is kept sufficiently warm to cause proper 
sealing of the surface. The molded curd 
is firmed by immersion in cold water and 
may be salted in brine and drained. 

(c) For the purposes of this section: 

(1) The word “milk” means cow’s 
milk, which may be adjusted by sepa¬ 
rating part of the fat therefrom or by 
adding thereto one or more of the follow¬ 
ing: Cream, skim milk, concentrated 
skim milk, nonfat dry milk, and water in 
a quantity sufficient to reconstitute any 
concentrated skim milk or nonfat dry 
milk used. 

(2) Milk shall be deemed to have been 
pasteurized if it has been held at a tem¬ 
perature of not less than 145° F. for a 
period of 30 minutes or for a time and 
temperature equivalent thereto in phos¬ 
phatase destruction. The finished food 
shall be deemed not to have been made 
from pasteurized milk if 0.25 gram shows 
a phenol equivalent of more than 3 micro¬ 
grams when tested by the method pre¬ 
scribed in § 19.500(f), provolone modi¬ 
fication. 

§ 19.606 Low moisture part-skim moz¬ 
zarella cheese, low moisture part- 
skim scamorza cheese; identity. 

Low moisture part-skim mozzarella 
cheese conforms to the definition and 
standard of identity as prescribed for low 
moisture mozzarella cheese by § 19.605, 
except that its milk fat content, calcu¬ 
lated on the solids basis, is less than 45 
percent but not less than 30 percent. 

Effective date. This order shall be¬ 
come effective 120 days from the date of 
its publication in the Federal Register. 

(Secs. 401, 701: 52 Stat. 1046, 1055 as amended 
70 Stat. 919; 21 U.S.C. 341, 371) 

Dated: December 15, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-12996; Filed, Dec. 21, 1964; 

8:45 a.m.] 


PART 20—FROZEN DESSERTS 

Miscellaneous Amendments of Defi¬ 
nitions and Standards of Identity re 

Optional Ingredients and Labeling 

Requirements 

In the matter of amending the defini¬ 
tions and standards of identity for fro¬ 
zen desserts: (1) To provide for use of 
phosphoric acid as an acidulant per¬ 
mitted in the fruit ingredients used in 
each of the foods; (2) to permit the 
use of the optional ingredients skim 
milk (in concentrated or dried form) 
modified by treatment with calcium hy¬ 
droxide and disodium phosphate, con¬ 
centrated cheese whey, and dried cheese 
whey in ice cream, frozen custard, ice 
milk, and fruit sherbets; (3) to change 
the designation of the optional per¬ 
mitted ingredients “Irish moss” and “ex¬ 
tract of Irish moss” to read “carragee¬ 
nan” and “salts of carrageenan,” 
respectively; (4) to permit the use of 
furcelleran and salts of furcelleran as 
optional ingredients in each of the foods 
standardized; (5) to permit the use of 
propylene glycol and glycerin as car¬ 
riers of the optional stabilizing ingredi¬ 
ents; (6) to delete the requirement for 
label declaration of optional whey in¬ 
gredients and natural flavorings, when 
used; (7X to expand the list of stabilizing 
ingredients for use in fruit sherbets and 
water ices to include- proplyene glycol 
ether of methylcellulose; and (8) pro¬ 
vide for other labeling changes. 

Notices announcing the filing of peti¬ 
tions proposing amendments of the 
standards for frozen desserts were pub¬ 
lished in the Federal Register of Febru¬ 
ary 10, 1962 (27 F.R. 1274) and May 7, 
1964 (29 F.R. 6016). 

Two petitions proposed that the list 
of dairy ingredients should be expanded 
to include a modified skim milk product 
and to include the whey ingredients, 
concentrated whey and dried whey. The 
order establishing standards for frozen 
desserts was based on public hearings. 
At the hearings, witnesses referred to 
the modified skim milk product by the 
proprietary name “Nutrimix.” Their 
testimony left doubt in the record con¬ 
cerning the composition of “Nutrimix.” 
The petition proposing that this modi¬ 
fied skim milk product be listed as a per¬ 
mitted dairy ingredient prescribes that it 
is made by treating concentrated skim 
milk with calcium hydroxide and disod¬ 
ium phosphate and sets specifications to 
guard against the use of soured dairy in¬ 
gredients. The order promulgated July 
27, 1960, did not include whey ingredi¬ 
ents among the optional dairy ingredi¬ 
ents of ice cream. The hearings on 
which the order was based were held be¬ 
fore United States grade standards for 
dried whey were announced and before 
whey ingredients had been adequately 
tested in commercial ice cream. Since 
the hearings, ice cream makers have 
been able, by using appropriate specifica¬ 
tions, to obtain good quality whey in¬ 
gredients (formerly available only in 
limited quantity) and have found them 
to be suitable dairy ingredients to supply 
up to one-fourth of the nonfat milk solids 
of ice cream. Such use of whey ingredi- 
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ents makes no perceptible difference in 
the ice cream. The other dairy ingredi¬ 
ents of ice cream are not designated for 
label declaration, and it would be 
illogical to single out concentrated whey 
and dried whey as dairy ingredients re¬ 
quired to be named on the labels. 

Proposals were made for amending the 
provisions concerning the stabilizing in¬ 
gredients permitted in frozen desserts. 
The witnesses at the hearings used the 
name “Irish moss/’ and “extract of Irish 
moss” for the stabilizers of seaweed 
origin. Since the hearings, food addi¬ 
tive regulations have designated these 
ingredients by the names “carrageenan” 
and “salts of carrageenan.” It is ap¬ 
propriate to use these established names 
in the frozen dessert standards to replace 
the designations “Irish moss” and “ex¬ 
tract of Irish moss.” 

Food additive regulations have been 
established for stabilizers derived from 
other species of seaweeds. In their 
functional effectiveness these stabilizers 
are similar to carrageenan and its salts. 
They are designated “furcelleran” and 
“salts of furcelleran.” It is reasonable 
to adopt the proposed amendment for 
adding furcelleran and salts of furcel¬ 
leran to the lists of permitted stabilizers. 

A petition requested that the list of 
stabilizing ingredients for use in fruit 
sherbets and water ices be expanded to 
include propylene glycol ether of methyl- 
cellulose. It included evidence that this 
stabilizer has advantages in improving 
the whippability of the mixes used in 
freezing sherbets and water ices. The 
name used for this ingredient in the 
food additive regulation is “hydroxy- 
propyl methylcellulose.” 

As promulgated, the frozen dessert 
order listed only dextrin as a carrier 
for the stabilizing ingredients. A peti¬ 
tion proposed that the liquid carriers 
propylene glycol and glycerin be listed 
also. These ingredients facilitate the 
incorporation of stabilizers in a fluid 
form in frozen dessert mixes. 

In the frozen dessert order, the finding 
concerning fruit ingredients states that 
they may be acidulated before use. The 
standards list only citric and ascorbic 
acids as optional acidifying ingredients. 
A petition proposed that phosphoric acid 
be permitted also. It included a show¬ 
ing that phosphoric acid functions ef¬ 
fectively and has been extensively used 
as an acidifying ingredient for fruits 
used in frozen desserts. 

Of the labeling changes requested in 
the petitions, the principal one was a 
proposed revision of the paragraph pre¬ 
scribing the requirements for label dec¬ 
laration of the flavor characterizing in¬ 
gredients of ice cream (§ 20.1(g)). For 
ice cream characterized by blends of 
artificial and natural flavoring ingre¬ 
dients, the proposed revision called for 
different labeling, depending upon 
whether the natural or the artificial fla¬ 
voring predominates. Where artificial 
flavoring predominates or is the only fla¬ 
voring used, the name would be preceded 
by the term “artificial” or “artificially 
flavored.” Where the natural flavoring 
predominates, the name of the character¬ 
izing flavor would be followed by the 
word “flavored” and the label would also 


bear the declaration “artificial flavor 
added.” This proposal included re¬ 
quirements for size of type to be used 
and provisions to show when artificial 
flavoring is deemed to predominate in 
fruit ice cream, nut ice cream, and ice 
cream characterized by the flavor of va¬ 
nilla. The proposal sets out the label¬ 
ing requirements for ice cream in more 
definite terms and in greater detail than 
they are set out in the paragraph of the 
standard to be replaced. 

The petitions also proposed that the 
standard for fruit sherbet be amended 
to delete the label declaration require¬ 
ment for whey ingredients. Sherbets 
a| e generally made by blending plain 
ice cream mix with fruit ingredients. 

The frozen dessert order as promul¬ 
gated did not permit whey ingredients 
to be used in ice cream mix. In that 
order it was logical to designate for label 
declaration whey ingredients when spe¬ 
cially used in making fruit sherbets. 
Amending the ice cream standard to per¬ 
mit whey ingredients in ice cream mix 
changes the situation. With the amend¬ 
ment of the ice cream standard, it is 
consistent to delete the label declaration 
requirement for whey ingredients in fruit 
sherbets. 

The standards for fruit sherbets and 
water ices now require label declaration 
of any natural flavors used with fruit 
ingredients. It was proposed that this 
labeling requirement be deleted. Com¬ 
ments received point out that these 
standards require the use of not less than 
2 percent of citrus fruits, 6 percent of 
berry fruits, and 10 percent of other 
fruits. In consideration of these re¬ 
quirements and of the fact that such 
flavorings as citrus oils left in citrus 
juices produce the same flavor effects as 
if they were added separately, it is rea¬ 
sonable to adopt the proposed amend¬ 
ment. 

Polyoxyethylene (20) sorbitan tri¬ 
stearate and polysorbate 80 were recog¬ 
nized by food additive regulations in 
§§ 121.1008 and 121.1009 as permissible 
for limited use in ice cream, frozen cus¬ 
tard, and ice milk. Propylene glycol al¬ 
ginate was recognized by food additive 
regulation § 121.1015 as permissible for 
limited use in ice cream, frozen custard, 
ice milk, fruit sherbets, and water ices. 
In the identity standards for the frozen 
desserts, these three permitted ingredi¬ 
ents have been referred to only by a 
cross-reference footnote. This has been 
found to be unsatisfactory. Accordingly, 
in the revision of the standards for the 
frozen desserts hereinafter set forth 
these three ingredients are specifically 
named as permitted optional ingredients. 
Since this is an editorial change it is not 
subject to the filing of objections and re¬ 
quests for a hearing. Also, other minor 
editorial changes are made. The refer¬ 
ences to coloring as an optional ingre¬ 
dient are changed to “coloring, including 
artificial coloring.” In § 20.1 this ref¬ 
erence is relocated at the end of para¬ 
graph (a) and a footnote is used to call 
attention to the labeling exemption 
made by section 403 (k) of the Federal 
Food, Drug, and Cosmetic Act for arti¬ 
ficial coloring in ice cream. 


On the basis of the information fur¬ 
nished in the petitions proposing the 
amendments, the comments filed, and 
other data available, it is concluded that 
it will promote honesty and fair dealing 
in the interests of consumers to amend 
the standards as hereinafter set forth. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055, 
as amended 70 Stat. 919, 72 Stat. 948; 
21 U.S.C. 341, 371) and under the au¬ 
thority delegated to the Commissioner 
of Food and Drugs by the Secretary of 
Health, Education, and Welfare (21 CFR 
2.90; 29 F.R. 471); It is ordered , That the 
definitions and standards of identity for 
ice cream, frozen custard, ice milk, fruit 
sherbets, and water ices (21 CFR 20.1, 
20.2, 20.3, 20.4, 20.5) be amended as 
follows: 

1. Section 20.1 is amended to provide 
in paragraph (b) (4) for: (1) The use of 
phosphoric acid as an acidulant per¬ 
mitted in optional fruit ingredients used; 
(2) to provide in paragraph (c) that 
skim milk (in concentrated or dried 
form) modified by treatment with cal¬ 
cium hydroxide and disodium phosphate, 
concentrated cheese whey, and dried 
cheese whey may be used as optional 
dairy ingredients; (3) to provide in para¬ 
graph (f) (2) that the designations 
“Irish moss” and “extract of Irish moss” 
be changed to “carrageenan” and “salts 
of carrageenan,” respectively; that 
“furcelleran” and “salts of furcelleran” 
be included in the list; and that propyl¬ 
ene glycol and glycerin be recognized as 
ingredients permitted for use as car¬ 
riers of the optional stabilizing ingredi¬ 
ents; and (4) substitution for paragraph 
(g), wherein labeling requirements are 
prescribed, a new paragraph (g) as pro¬ 
posed in the notice published May 7, 
1964 (29 F.R. 6016). 

As revised, § 20.1 reads as follows: 

§ 20.1 Ice cream; identity; label state¬ 
ment of optional ingredients. 

(a) Ice cream is the food prepared by 
freezing, while stirring, a pasteurized 
mix composed of one or more of the 
optional ingredients specified in par¬ 
agraph (c) of this section, sweetened 
with one or more of the optional sweet¬ 
ening ingredients specified in paragraph 
(d) of this section. One or more of the 
optional characterizing ingredients spec¬ 
ified in paragraph (b) of this section 
and one or more of the optional ingredi¬ 
ents specified in paragraph (d) ( 5 ) to 
(10) may be used to characterize the ice 
cream. One or more of the optional 
caseinates specified in paragraph (e) 
and one or more of the optional ingredi¬ 
ents specified in paragraph (f) of this 
section may be used, subject to the con¬ 
ditions hereinafter set forth. The nn x 
may be seasoned with salt, and may be 
homogenized. The kind and quantity oi 
optional dairy ingredients used, as speci¬ 
fied in paragraph (c) of this section, and 
the content of milk fat and nonfat milk 
solids therein, are such that the weights 
of milk fat and total milk solids are not 
less than 10 percent and 20 percent, re¬ 
spectively, of the weight of the finished 
ice cream; but in no case shall the con¬ 
tent of milk solids not fat be less than o 
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percent, except that when one or more 
of the bulky optional ingredients as 
specified in paragraph (b) (3) to (8), 
inclusive, of this section, are used, the 
weights of milk fat and total milk solids 
(exclusive of such fat and solids in any 
malted milk used) are not less than 10 
percent and 20 percent, respectively, of 
the remainder obtained by subtracting 
the weight of such optional ingredients, 
modified as prescribed below, from the 
weight of the finished ice cream; but in 
no case is the weight of milk fat or total 
milk solids less than 8 percent and 16 
percent, respectively, of the weight of the 
finished ice cream. The optional casein¬ 
ates specified in paragraph (e) of this 
section are not deemed to be milk solids. 
In calculating the reduction of milk fat 
and total milk solids from the use of 
bulky optional ingredients, chocolate and 
cocoa solids used shall be considered the 
bulky ingredients of paragraph (b) (3) of 
this section. In order to make allowance 
for additional sweetening ingredients 
needed when bulky ingredients are used, 
the weight of chocolate or cocoa solids 
may be multiplied by 2.5; the weight of 
fruit or nuts used may be multiplied by 
1.4; and the weight of partially or wholly 
dried fruits or fruit juices may be mul¬ 
tiplied by appropriate factors to obtain 
the original weights before drying and 
this weight multiplied by 1.4. The fin¬ 
ished ice cream contains not less than 
1.6 pounds of total solids to the gallon 
and weighs not less than 4.5 pounds to 
the gallon. Artificial flavoring in any 
chocolate, cocoa, confectionery, or other 
ingredient used is an optional ingredient 
of the finished ice cream. Coloring, in¬ 
cluding artificial coloring, may be added. 1 

(b) The optional characterizing ingre¬ 
dients referred to in paragraph (a) of 
this section are: 

(1) Ground spice, ground vanilla 
oeans, infusion of coffee or tea, or any 
natural food flavoring. 

(2) Artificial food flavoring. 

(3) Chocolate or cocoa, which may be 
added as such or as a suspension in sirup, 
and which may contain disodium phos¬ 
phate or sodium citrate in such quantity 
that the finished ice cream contains not 
jnore than 0.2 percent by weight of diso- 
nium phosphate or sodium citrate. For 
the purposes of this section, the term 
cocoa” means one or any combination 
ot two or more of the following: Cocoa, 
breakfast cocoa, low-fat cocoa, and the 
unpulverized residual material prepared 

y removing part of the fat from ground 
cacao nibs. 

Mature fruit or the juice of mature 
hht, either of which may be fresh, 
rozen, canned, concentrated, or partially 
or wholly dried. The fruit may be 
ole, shredded, or comminuted; it may 
wi t ? Weetene d, thickened with pectin or 
ram or more of the ingredients 
| tin* 1x1 P ara sraph (f) (2) of this sec- 
« subject to the restriction on the 
cr a quan tity of such substances in ice 
it m* 11 prescrit) ed in that paragraph, and 
_ ay be acidulated with citric acid, 

| ancf e n ti0n 4 ? 3 ( k ) of the Federal Food, Drug, 
exemnt° Sme t ic A °t grants label declaration 
Ption for artificial coloring in ice cream. 


ascorbic acid, or phosphoric acid. The 
fruit is prepared by the removal of pits, 
seeds, skins, and cores, where such re¬ 
moval is usual in preparing that kind of 
fruit for consumption as fresh fruit. In 
the case of fruit or fruit juice from which 
part of the water is removed, the sub¬ 
stances contributing flavor volatilized 
during water removal may be condensed 
and reincorporated in the concentrated 
fruit or fruit juice. In the case of the 
citrus fruits the whole fruit, including 
the peel but excluding the seeds, may be 
used, and in the case of citrus juice or 
concentrated citrus juice, cold-pressed 
citrus oil may be added in an amount not 
exceeding that which would have been 
obtained if the peel from the whole fruit 
had been used. For the purposes of this 
section, the flesh of the coconut shall be 
considered a fruit. 

(5) Nut meats, which may be roasted, 
cooked in an edible fat or oil, or preserved 
in sirup, and which may be salted. 

(6) Malted milk. 

(7) Confectionery. For the purposes 
of this section, the term “confectionery’ , 
means candy, cakes, cookies, and glaceed 
fruits. 

(8) Properly prepared and cooked 
cereal. 

(9) Distilled alcoholic beverage, in¬ 
cluding liqueurs or wine, in an amount 
not to exceed that required for flavoring 
the ice cream. 

(c) The optional dairy ingredients re¬ 
ferred to in paragraph (a) of this section 
are: Cream, dried cream, plastic cream 
(sometimes known as concentrated milk 
fat), butter, butter oil, milk, concen¬ 
trated milk, evaporated milk, sweetened 
condensed milk, superheated condensed 
milk, dried milk, skim milk, concentrated 
skim milk, evaporated skim milk, con¬ 
densed skim milk, superheated con¬ 
densed skim milk, sweetened condensed 
skim milk, sweetened condensed part- 
skim milk, nonfat dry milk, sweet cream 
buttermilk, condensed sweet cream but¬ 
termilk, dried sweet cream buttermilk, 
skim milk that has been concentrated 
and from which part of the lactose has 
been removed by crystallization, skim 
milk in concentrated or dried form 
which has been modified by treating the 
concentrated skim milk with calcium 
hydroxide and disodium phosphate, con¬ 
centrated cheese whey, and dried cheese 
whey. Water may be added, or water 
may be evaporated from the mix. The 
sweet cream buttermilk and the concen¬ 
trated sweet cream buttermilk or dried 
sweet cream buttermilk, when adjusted 
with water to a total solids content of 8.5 
percent, has a titratable acidity of not 
more than C.17 percent, calculated as lac¬ 
tic acid. The term “milk” as used in this 
section means cow’s milk. Any concen¬ 
trated cheese whey and dried cheese whey 
used contribute not more than 25 percent 
by weight of the total nonfat milk solids 
content of the finished food. Dried 
cheese whey is uniformly light in color, 
free from brown and black scorched par¬ 
ticles, and has an alkalinity of ash, not 
more than 225 milliliters 0.1N HC1 per 
100 grams, a bacterial count of not more 
than 50,000 per gram, and, as adjusted 
with water to a total solids content of 
6.5 percent, a titratable acidity of not 


more than 0.16 percent, calculated as 
lactic acid. Concentrated cheese whey 
has an alkalinity of ash, not more than 
115 milliliters 0.1 N HC1 per 100 grams, a 
bacterial count of not more than 50,000 
per gram, and, as adjusted with water to 
a total solids content of 6.5 percent, a 
titratable acidity of not more than 0.18 
percent, calculated as lactic acid. The 
modified skim milk, when adjusted with 
water to a total solids content of 9 per¬ 
cent, is substantially free of lactic acid 
as determined by titration with 0.1N 
NaOH and it has a pH value in the range 
of 8.0 to 8.3. 

(d) The optional sweetening ingre¬ 
dients referred to in paragraph (a) of 
this section are: 

(1) Sugar (sucrose) or sugar sirup. 

(2) Dextrose. 

(3) Invert sugar (in paste or sirup 
form). 

(4) Corn sirup, dried corn sirup, glu¬ 
cose sirup, dried glucose sirup. 

(5) Maple sirup, maple sugar. 

(6) Honey. 

(7) Brown sugar. 

(8) Malt sirup, maltose sirup, malt 
extract. 

(9) Dried malt sirup, dried maltose 
sirup, dried malt extract. 

(10) Refiner’s sirup. 

(11) Molasses (other than black¬ 
strap) . 

(12) Lactose. 

(13) Fructose. 

(e) The optional caseinates referred 
to in paragraph (a) of this section which 
may be added to ice cream mix contain¬ 
ing not less than 20 percent total milk 
solids are: Casein prepared by precipita¬ 
tion with gums, ammonium caseinate, 
calcium caseinate, potassium caseinate, 
and sodium caseinate. Caseinates may 
be added in liquid or dry form, but must 
be free of excess alkali. 

(f) Other optional ingredients re¬ 
ferred to in paragraph (a) of this section 
are: 

(1) Liquid eggs, frozen eggs, dried 
eggs, egg yolks, frozen egg yolks, and 
dried egg yolks. Any egg ingredient used 
is added to the mix before it is pasteur¬ 
ized. The total weight of egg yolk solids 
in the finished ice cream from one or a 
combination of two or more such in¬ 
gredients is less than the minimum pre¬ 
scribed for frozen custard by § 20.2 of 
this chapter (1.4 percent). 

(2) Agar-agar, algin (sodium algi¬ 
nate), calcium sulfate, gelatin, gum 
acacia, guar seed gum, gum karaya, 
locust bean gum, oat gum, gum traga- 
canth, carrageenan, salts of carrageenan, 
furcelleran, salts of furcelleran, lecithin, 
psyllium seed husk, sodium carboxy- 
methylcellulose. The total weight of the 
solids of any such ingredient used singly 
or of any combination of two or more 
such ingredients used (including any 
such ingredient and pectin added sepa¬ 
rately to the fruit ingredient) is not 
more than 0.5 percent of the weight of 
the finished ice cream. Such ingredients 
may be added in admixture with dextrin, 
propylene glycol, or glycerin. 

(3) Monoglycerides or diglycerides or 
both of fat-forming fatty acids. The 
total weight of such ingredients is not 
more than 0.2 percent of the weight of 
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the finished ice cream. If the prepara¬ 
tion used is one having a high propor¬ 
tion of monoglycerides (over 90 percent), 
it may be preblended with edible fat, but 
the amount of such fat does not exceed 
20 percent by weight of the blend, and 
the total amount of the blend used does 
not exceed 0.2 percent of the weight of 
the finished ice cream. 

(4) Polyoxethylene (20) sorbitan tri- 
stearate, polysorbate 80, or both (com¬ 
plying with the provisions of § 121.1008 
and § 121.1009 of this chapter including 
the limit on either used separately or 
both used in combination of not more 
than 0.1 percent by weight of the finished 
frozen dessert). 

(5) Propylene glycol alginate (comply¬ 
ing with the provisions of §121.1015 of 
this chapter including the limit of not 
more than 0.5 percent by weight of the 
finished frozen dessert). 

(g) (1) The name of the food is “ice 
cream.” 

(2) (i) If the food contains no artifi¬ 
cial flavor, the label shall bear the com¬ 
mon or usual name of the characterizing 
flavor, e.g., “vanilla,” in letters not less 
than one-half the height of the letters 
used in the name of the food. 

(ii) If the food contains both a nat¬ 
ural characterizing flavor and an artifi¬ 
cial flavor simulating it, and if the 
natural flavor predominates, the label 
shall bear, wherever the name of the food 
appears so conspicuously as to be easily 
seen under customary conditions of pur¬ 
chase, the common name of the char¬ 
acterizing flavor, in letters not less than 
one-half the height of the letters used 
in the name of the food, followed by the 
word “flavored,” in letters not less than 
one-half the height of the letters in the 
name of the characterizing flavor, e.g., 
“VANILLA flavored,” or “PEACH fla¬ 
vored,” or “VANILLA flavored and 
STRAWBERRY flavored”. 

(iii) If the food contains both a natu¬ 
ral characterizing flavor and an artificial 
flavor simulating it, and if the artificial 
flavor predominates, or if artificial flavor 
is used alone, the label shall bear, wher¬ 
ever the name of the food appears so 
conspicuously as to be easily seen under 
customary conditions of purchase, the 
common name of the characterizing fla¬ 
vor, in letters not less than one-half 
the height of the letters used in declar¬ 
ing the name of the food, preceded by 
“artificial” or “artificially flavored,” in 
letters not less than one-half the height 
of the letters in the name of the char¬ 
acterizing flavor, e.g., “artificial VA¬ 
NILLA,” or “artificially flavored 
STRAWBERRY” or “artificially flavored 
VANILLA and artificially flavored 
STRAWBERRY.” 

(3) If the food is subject to the re¬ 
quirements of subparagraph (2) (ii) of 
this paragraph or if it contains any arti¬ 
ficial flavor not simulating the char¬ 
acterizing flavor, the label shall also bear 
the words “artificial flavor added” or 

“artificial _ flavor added,” the 

blank being filled with the common name 
of the flavor simulated by the artificial 
flavor in letters of the same size and 
prominence as the words that precede 
and follow it. Wherever the name of 
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the characterizing flavor appears on the 
label so conspicuously as to be easily seen 
under customary conditions of purchase, 
the words prescribed by this subpara¬ 
graph shall immediately and conspicu¬ 
ously precede or follow such name, in a 
size reasonably related to the promi¬ 
nence of the name of the characterizing 
flavor and in any event the size of the 
type is not less than 6-point on packages 
containing less than 1 pint, not less than 
8-point-on packages containing at least 
1 pint but less than one-half gallon, not 
less than 10-point on packages contain¬ 
ing at least one-half gallon but less than 

1 gallon, and not less than 12-point on 
packages containing 1 gallon or over; 
Provided, however, That where the char¬ 
acterizing flavor and a trade mark or 
brand are presented together, other writ¬ 
ten, printed, or graphic matter that is 
a part of or is associated with the trade 
mark or brand, may intervene if the re¬ 
quired words are in such relationship 
with the trade mark or brand as to be 
clearly related to the characterizing fla¬ 
vor; and provided further. That if the 
finished product contains more than one 
flavor of ice cream subject to the require¬ 
ments of this subparagraph, the state¬ 
ments required by this subparagraph 
need appear only one in each statement 
of characterizing flavors present in such 
ice cream, e.g., “VANILLA flavored, 
CHOCOLATE and STRAWBERRY fla¬ 
vored, artificial flavors added.” 

(4) If the food contains both a nat¬ 
ural characterizing flavor and an arti¬ 
ficial flavor simulating the characteriz¬ 
ing flavor, any reference to the natural 
characterizing flavor shall, except as 
otherwise authorized by this paragraph, 
be accompanied by a reference to the 
artificial flavor, displayed with substan¬ 
tially equal prominence, e.g., “strawberry 
and artificial strawberry flavor.” 

(5) An artificial flavor simulating the 
characterizing flavor shall be deemed to 
predominate: 

(i) In the case of vanilla beans or va¬ 
nilla extract used in combination with 
vanillin, if the amount of vanillin used 
is greater than 1 ounce per 13.35 flbnces 
of vanilla beans or than one unit of 
vanilla constitutent, as that term is de¬ 
fined in § 22.1(c) of this chapter. 

(ii) In the case of fruit or fruit juice 
used in combination with artificial fruit 
flavor, if the quantity of the fruit or fruit 
juice used is such that, in relation to the 
weight of the finished ice cream, the 
weight of the fruit or fruit juice, as the 
case may be (including water necessary 
to reconstitute partially or wholly dried 
fruits or fruit juices to their original 
moisture content) is less than 2 percent 
in the case of citrus ice cream, 6 percent 
in the case of berry or cherry ice cream, 
and 10 percent in the case of ice cream 
prepared with other fruits. 

(iii) In the case of nut meats used in 
combination with artificial nut flavor, 
if the quantity of nut meats used is such 
that, in relation to the finished ice cream, 
the weight of the nut meats is less than 

2 percent. 

(iv) In the case of two or more fruits 
or fruit juices, or nut meats, or both, 
used in combination with artificial fla¬ 
vors simulating the natural flavors and 


dispersed throughout the food, if the 
quantity of any fruit or fruit juice, or nut 
meat is less than one-half the applicable 
percentage specified in subdivision (ii) 
or (iii) of this subparagraph, e.g., 5 per¬ 
cent banana plus 1 percent almond would 
qualify for “BANANA flavored and 
ALMOND flavored”; 5 percent pineapple 
plus 3 percent strawberry would qualify 
for “PINEAPPLE flavored and STRAW¬ 
BERRY flavored”; 3 percent raspberry 
plus 1 percent orange would qualify for 
“RASPBERRY flavored and ORANGE 
flavored.” 

(6) If two or more flavors of ice cream 
are distinctively combined in one pack¬ 
age, e.g., “Neapolitan” ice cream, the ap¬ 
plicable provisions of this paragraph 
shall govern each flavor of ice cream 
comprising the combination. 

Because of the cross-references em¬ 
ployed, the amendments ordered in the 
standard for ice cream (§ 20.1) become 
applicable to the standards for frozen 
custard (§20.2) and ice milk (§20.3). 

2. In § 20.3 Ice milk * * *, paragraph 
(h) is amended by changing the word 
“flavorings” to “flavoring”. 

3. Section 20.4 is amended (1) in para¬ 
graph (b) to provide for the use of 
phorphoric acid as an acidulant per¬ 
mitted in optional fruit ingredients used; 

(2) to provide in paragraph (c) that 
the designations for the permitted whey 
ingredients be reworded as “concentrated 
cheese whey” and “dried cheese whey.”; 

(3) to provide in paragraph (e) (2) that 
the designations “Irish moss” and “ex¬ 
tract of Irish moss” be changed to “car¬ 
rageenan” and “salts of carrageenan,” 
respectively; that “furcelleran,” “salts 
of furcelleran,” and “hydroxypropyl 
methylcellulose” be included in the list; 
and that propylene glycol and glycerin 
be recognized as ingredients permitted 
for use as carriers of the optional stabi¬ 
lizing ingredients; and (4) by deleting 
from paragraph (g) the provisions pre¬ 
scribing labeling requirements for op¬ 
tional whey ingredients and natural 
flavoring, when used.. As revised, this 
section reads as follows: 

§ 20.4 Fruit sherbets; identity; 

statement of optional ingredients. 

(a) Fruit sherbets are the foods each 
of which is prepared by freezing, while 
stirring, a mix composed of one or more 
of the optional characterizing fruit in¬ 
gredients specified in paragraph (bMi 
this section and one or more of the 
optional ingredients specified in para¬ 
graph (c) of this section, sweetened 
with one or more of the optional sweet¬ 
ening ingredients specified in paragraph 
(d) of this section. One or more of tne 
optional ingredients specified in para¬ 
graph (e) of this section may be used, 
subject to the conditions hereinafter se 
forth. The mix of combined dairy ijf 
gredients, with or without other ingredi¬ 
ents, is pasteurized. The titratao 
acidity of the finished fruit sherbet, cal¬ 
culated as lactic acid, is not less tna 
0.35 percent. The mix with or with¬ 
out added water may be seasoned wi 
salt, and may be homogenized. -*• 
optional dairy ingredients used a 
the content of milk fat and non 
milk solids therein are such that 
weight of milk fat is not less tna 
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percent and not more than 2 percent, 
and the weight of total milk solids is 
not less than 2 percent and not more 
than 5 percent of the weight of the 
finished fruit sherbet. The optional 
caseinates specified in paragraph (e) (5) 
of this section are not deemed to be milk 
solids. The finished fruit sherbet weighs 
not less than 6 pounds to the gallon. 

(b) The optional fruit characterizing 
ingredients referred to in paragraph (a) 
of this section are any mature fruit or 
the juice of any mature fruit. The fruit 
or fruit juice used may be fresh, frozen, 
canned, concentrated, or partially or 
wholly dried. The fruit may be thick¬ 
ened with pectin or other of the optional 
ingredients named in paragraph (e) (2) 
of this section, subject to the restriction 
on the total quantity of such substances 
in fruit sherbets prescribed in that para¬ 
graph. The fruit is prepared by the re¬ 
moval of pits, seeds, skins, and cores, 
where such removal is usual in prepar¬ 
ing that kind of fruit for consumption as 
fresh fruit. The fruit may be screened, 
crushed, or otherwise comminuted. It 
may be acidulated with citric acid, 
ascorbic acid, or phosphoric acid. In 
the case of concentrated fruit or fruit 
juices, from which part of the water 
is removed, substances contributing 
flavor volatilized during water removal 
may be condensed and reincorporat¬ 
ed in the concentrated fruit or fruit 
juice. In the case of citrus fruits, the 
whole fruit, including the peel but ex¬ 
cluding the seeds, may be used, and in 
the case of citrus juice or concentrated 
citrus juices, cold-pressed citrus oil may 
be added thereto in an amount not ex¬ 
ceeding that which would have been ob¬ 
tained if the whole fruit had been used. 
The quantity of fruit ingredients used 
is such that, in relation to the weight of 
the finished sherbet, the weight of fruit 
? r fruit juice, as the case may be (includ¬ 
ing water necessary to reconstitute par¬ 
tially or wholly dried fruits or fruit juices 
to their original moisture content), is 
not less than 2 percent in the case of 
citrus sherbets, 6 percent in the case of 
berry sherbets, and 10 percent in the 
case of sherbets prepared with other 
jruits. For the purposes of this section, 
tomatoes and rhubarb are considered as 
kinds of fruit. 

<c) The optional dairy ingredients re¬ 
el red to in paragraph (a) of this sec- 
on are: Cream, dried cream, plastic, 
e am (sometimes known as concen- 
milk fat) ’ butter* butter oil, milk, 
n »ated milk, evaporated milk, su- 
rrJrf ed con <lensed milk, sweetened 
orm en f ed dried milk, skim milk, 

centrated skim milk, evaporated skim 
pnnrq Condens ed skim milk, superheated 
skim milk > sweetened con- 
Darf 1 Skim milk, sweetened condensed 
crpnm milk ’ nonf at dry milk, sweet 
cr^ buttermilk, condensed sweet 
buttPvm b n tter P ilk ’ dried sweet cream 
centrof 1 ?’ skim milk that has been con- 
lactnl te i? a ? d from which part of the 
tion 6 haS been removed by crystalliza- 
dripH Co ^ cen trated cheese whey, and 
addpri cheese wh ey. Water may be 
the m ° r Water may be evaporated from 
and tb*' The swee t cream buttermilk 
e con centrated sweet cream but- 
No. 248-2 


termilk or dried sweet cream buttermilk, 
when adjusted with water to a total 
solids content of 8.5 percent, has a titrat- 
able acidity of not more than 0.17 per¬ 
cent, calculated as lactic acid. The 
term “milk” as used in this section means 
cow’s milk. Dried cheese whey is uni¬ 
formly light in color, free from brown 
and black scorched particles, and has 
an alkalinity of ash, not more than 225 
milliliters 0.1N HC1 per 100 grams, a 
bacterial count of not more than 50,000 
per gram, and, as adjusted with water 
to a total solids content of 6.5 percent, 
a titratable acidity of not more than 
0.16 percent calculated as lactic acid. 
Concentrated cheese whey has an alka¬ 
linity of ash, not more than 115 milli¬ 
liters 0.1N HC1 per 100 grams, a bacterial 
count of not more than 50,000 per gram, 
and, as adjusted with water to a total 
solids content of 6.5 percent, a titratable 
acidity of not more than 0.18 percent, 
calculated as lactic acid. 

(d) The optional sweetening ingredi¬ 
ents referred to in paragraph (a) of this 
section are: Sugar (sucrose), dextrose, 
invert sugar (paste or sirup), glucose 
sirup, dried glucose sirup, corn sirup, 
dried corn sirup, malt sirup, malt ex¬ 
tract, dried malt sirup, dried malt ex¬ 
tract, maltose sirup, dried maltose sirup. 

(e) Other optional ingredients re¬ 
ferred to in paragraph (a) of this section 
are: 

(1) Liquid eggs, frozen eggs, dried 
eggs, egg yolks, frozen yolks, dried yolks; 
but the weight of egg yolk solids therein 
is less than 0.5 percent of the weight of 
the finished fruit sherbet. 

(2) Agar-agar, algin (sodium algi¬ 
nate) , calcium sulfate, egg white, gelatin, 
gum acacia, guar seed gum, gum karaya, 
locust bean gum, oat gum, gum traga- 
canth, hydroxypropyl methylcellulose, 
carrageenan, salts of carrageenan, fur- 
celleran, salts of furcelleran, lecithin, 
pectin, psyllium seed husk, sodium car- 
boxymethylcellulose. The total weight 
of the solids of any such ingredient used 
singly or of any combination of two or 
more such ingredients used (including 
any such ingredient added separately to 
the fruit ingredient) is not more than 
0.5 percent of the weight of the finished 
fruit sherbet. Such ingredients may be 
added in admixture with dextrin, propyl¬ 
ene glycol, or glycerin. 

(3) Monoglycerides or diglycerides or 
both of fat-forming fatty acids. The 
total weight of such ingredients is not 
more than 0.2 percent of the weight of 
the finished fruit sherbet. If the prep¬ 
aration used is one having a high pro¬ 
portion of monoglycerides (over 90 per¬ 
cent), it may be preblended with edible 
fat, but the amount of such fat does 
not exceed 20 percent by weight of the 
blend, and the total amount of the blend 
used does not exceed 0.2 percent of the 
weight of the finished fruit sherbet. 

(4) Polyoxyethylene (20) sorbitan tri¬ 
stearate, polysorbate 80, or both (comply¬ 
ing with the provisions of § 121.1008 and 
§ 121.1009 of this chapter including the 
limit on either used separately or both 
used in combination of not more than 
0.1 percent by weight of the finished 
frozen dessert). 


(5) Propylene glycol alginate (com¬ 
plying with the provisions of § 121.1015 
of this chapter including the limit of 
not more than 0.5 percent by weight of 
the finished frozen dessert). 

(6) Citric acid, tartaric acid, malic 
acid, lactic acid, ascorbic acid, phosphoric 
acid, or any combination of two or more 
of these in such quantity as seasons the 
finished food. 

(7) Casein prepared by precipitation 
with gums, ammonium caseinate, calcium 
caseinate, potassium caseinate, sodium 
caseinate. 

(8) Any natural food flavoring. 

(9) Any artificial flavoring. 

(10) Coloring, including artificial 
coloring. 

(f) The name of each such fruit sher¬ 
bet is “-sherbet,” the blank 

being filled in with the common name of 
the fruit or fruits from which the fruit 
ingredients used are obtained. When the 
names of two or more fruits are included, 
such names shall be arranged in order of 
predominance, if any, by weight of the 
respective fruit ingredients used. 

(g) When the optional ingredients 
artificial coloring, or artificial flavoring, 
are used in fruit sherbet they shall be 
named on the labels as follows: 

(1) The label shall designate artificial 
coloring by the statement “artificially 
colored,” “artificial coloring added,” 
“with added artificial coloring,” or 

“- an artificial color added,” 

the blank being filled in with the name 
of the artificial coloring used. 

(2) The label shall designate artificial 
flavoring by the statement “artificially 
flavored,” “artificial flavoring added,” 
“with added artificial flavoring,” or 

“-an artificial flavor added,” 

the blank being filled in with the name 
of the artificial flavoring used. 

(3) Whenever artificial flavoring is not 

added as such but as a component of 
some other ingredient, the label shall in¬ 
clude" the statement “_artifi¬ 

cially flavored,” the blank being filled in 
with the name of such other ingredient. 

Label statements may be combined, as 
for example, “with added artificial fla¬ 
voring and artificial coloring.” 

(h) Where one or more of the optional 
ingredients artifical coloring or artificial 
flavoring are used and there appears on 
the label any representation as to the 
fruit or fruits in the sherbet, such 
representation shall be immediately and 
conspicuously accompanied by appropri¬ 
ate label statements as prescribed in par¬ 
agraph (g) of this section, showing the 
optional ingredients used. 

(i) Wherever the name of the food 
appears on the label so conspicuously as 
to be easily seen under customary con¬ 
ditions of purchase, the statements spec¬ 
ified in this section, showing the optional 
ingredients used, shall immediately and 
conspicuously precede or follow such 
name without intervening written, 
printed, or graphic matter. 

4. Section 20.5 is amended to provide 
in paragraph (d) (2) for the use of 
phosphoric acid as an acidulant; in par¬ 
agraph (d) (1) that the designations 
“Irish moss” and “extract of Irish moss” 
be changed to “carrageenan” and “salts 
of carrageenan,” respectively; that “fur- 
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celleran,” “salts of furcelleran;’ and 
“hydroxypropyl methylcellulose” be in¬ 
cluded in the list; and that propylene 
glycol and glycerin be recognized as in¬ 
gredients permitted for use as carriers 
of the optional stabilizing ingredients; 
and to delete from paragraph (f) the 
requirement for label declaration of 
natural flavorings, when used. As re¬ 
vised, this section reads as follows: 

§ 20.5 Water ices; identity; label state¬ 
ment of optional ingredients. 

(a) Water ices are the foods, each of 
which is prepared by freezing, while stir¬ 
ring, a mix composed of one or more of 
the optional characterizing fruit ingredi¬ 
ents specified in paragraph (b) of this 
section, sweetened with one or more of 
the optional sweetening ingredients 
specified in paragraph (c) of this sec¬ 
tion. One or more of the optional in¬ 
gredients specified in paragraph (d) of 
this section may be used, subject to the 
conditions hereinafter set forth. The 
titratable acidity of the finished water 
ice, calculated as lactic acid, is not less 
than 0.35 percent. The mix, with or 
without added water, may be seasoned 
with salt, and may be homogenized. The 
finished water ice weighs not less than 
6 pounds to the gallon. 

(b) The optional fruit ingredients re¬ 
ferred to in paragraph (a) of this sec¬ 
tion are any mature fruit or the juice of 
any mature fruit. The fruit or fruit juice 
used may be fresh, frozen, canned, con¬ 
centrated, or partially or wholly dried. 
The fruit may be thickened with pectin 
or other of the optional ingredients 
named in paragraph (d) (1) of this sec¬ 
tion subject to the restriction on the total 
quantity of such substances in water ices 
prescribed in that paragraph. The fruit 
is prepared by the removal of pits, seeds, 
skins, and cores where such removal is 
usual in preparing that kind of fruit for 
consumption as fresh fruit. The fruit 
may be screened, crushed, or otherwise 
comminuted. It may be acidulated with 
citric acid, ascorbic acid, or phosphoric 
acid. In the case of fruit or fruit 
juices from which part of the water 
is removed, substances contributing 
flavor volatilized during water removal 
may be condensed and reincorporated 
in the concentrated fruit or fruit juice. 
In the case of citrus fruits, the whole 
fruit, including the peel but excluding 
the seeds, may be used, and in the 
case of citrus juice or concentrated 
citrus juices, cold-pressed citrus oil may 
be added thereto in an amount not ex¬ 
ceeding that which would have been ob¬ 
tained if the whole fruit had been used. 
The quantity of fruit ingredients used 
is such that in relation to the weig ht of 
the finished water ice, the weight of fruit 
or fruit juice as the case may be (in¬ 
cluding water necessary to reconstitute 
partially or wholly dried fruits or fruit 
juices to their original moisture content) 
is not less than 2 percent in the case of 
citrus ices, 6 percent in the case of berry 
ices, and 10 percent in the case of ices 
prepared with other fruits. 

(c) The optional sweetening ingredi¬ 
ents referred to in paragraph (a) of this 
section are: Sugar (sucrose), dextrose, 
invert sugar (paste or sirup), glucose 


sirup, dried glucose sirup, corn sirup, 
dried com sirup, malt sirup, malt ex¬ 
tract, dried malt sirup, dried malt ex¬ 
tract, maltose sirup, dried maltose sirup. 

(d) Other optional ingredients re¬ 

ferred to in paragraph (a) of this section 
are: — 

(1) Agar-agar, algin (sodium algi¬ 
nate), egg white, gelatin,' gum acacia, 
guar seed gum, gum karaya, locust bean 
gum, oat gum, gum tragacanth, hy¬ 
droxypropyl methylcellulose, carragee¬ 
nan, salts of carrageenan, furcelleran, 
salts of furcelleran, propylene glycol 
alginate, pectin, psyllium seed husk, 
sodium carboxymethylcellulose. The 
total weight of the solids of any such 
ingredient used singly, or of any com¬ 
bination of two or more such ingredients 
used (including any such ingredient 
added separately to the fruit ingredient), 
is not more than 0.5 percent of the 
weight of the finished water ice. Such 
ingredients may be added in admix¬ 
ture with dextrin, propylene glycol, or 
glycerin. 

(2) Citric acid, tartaric acid, malic 
acid, lactic acid, ascorbic acid, phos¬ 
phoric acid, or any combination of two 
or more of these in such quantity as 
seasons the finished food. 

(3) Any natural flavoring. 

(4) Any artificial flavoring. 

(5) Coloring, including artificial col¬ 
oring. 

(e) The name of each such water ice 

is “- ice,” the blank being 

filled in with the common name of the 
fruit or fruits from which the fruit in¬ 
gredient used is obtained. When the 
names of two or more fruits are in¬ 
cluded, such names shall appear in the 
order of predominance, if any, by weight 
of the respective fruit ingredients used. 

(f) When the optional ingredients 
artificial coloring, and artificial flavoring 
are used in water ices they shall be 
named on the labels as follows: 

(1) The label shall designate arti¬ 
ficial coloring by the statement “arti¬ 
ficially colored,” “artificial coloring 
added,” “with added artificial coloring,” 

or “_, an artificial color added,” 

the blank being filled in with the name 
of the artificial coloring used. 

(2) The label shall designate artificial 
flavoring by the statement “artificially 
flavored,” “artificial flavoring added,” 
“with added artificial flavoring,” or 

“_, and artificial flavor added,” 

the blank being filled in with the name 
of the artificial flavoring used. 

Label statements may be combined, 
as for example, “flavoring and arti¬ 
ficial coloring added.” 

(g) Where one or more of the optional 
ingredients artificial coloring or artifi¬ 
cial flavoring are used and there appears 
on the labeling any representation as to 
the fruit or fruits in the ice, such repre¬ 
sentation shall be immediately and con¬ 
spicuously accompanied by appropriate 
label statements as prescribed in para¬ 
graph (f) of this section, showing the 
optional ingredients used. 

(h) Wherever the name of the food 
appears on the label so conspicuously as 
to be easily seen under customary condi¬ 
tions of purchase, the statements set out 
in this section showing the optional in¬ 


gredients used shall immediately and 
conspicuously precede or follow such 
name, without intervening written, 
printed, or graphic matter. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days following the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec¬ 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per¬ 
son filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection¬ 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing, and 
such objections must be supported by 
grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or brief 
in support thereof. 

Effective date. This order shall be¬ 
come effective 180 days from the date of 
its publication in the Federal Register, 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publication 
in the Federal Register. 

(Secs. 401, 701, 52 Stat. 1046,1055, as amended 
70 Stat. 948; 21 U.S.C. 341, 371) 

Dated: December 15, 1964. 

John L. Harvey, 
Deputy Commissioner , 
of Food and Drugs. 

[F.R. Doc. 64-12997; Filed, Dec. 21, 1964; 

8:45 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A-—INCOME TAX 

[T.D.6779] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 
Gain on Stock of Certain Foreign 
Corporations 

On July 30, 1964, notice of proposed 
rule making with respect to the amend- 
ment of the Income Tax Regulations 
CFR Part 1) to conform the regulations 
to section 1248 of the Internal Revenue 
Code of 1954, as added by section 15 o 
the Revenue Act of 1962 (76 Stat. 1041 h 
relating to gain on stock of certain for¬ 
eign corporations, was published in tn 
Federal Register (29 F.R. 10588). 
consideration of all such relevant matte 
as was presented by interested P ers0 , 
regarding the rules proposed, the amen - 
ment of the regulations as proposed 
hereby adopted, subject to the chang 
set forth below: t 

Paragraph 1. Section 1.1248-1. as 
forth in the notice of proposed rule ma - 
ing, is changed by revising paragraP 
(d) (2) and by adding a new P a 
graph (f). 
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Par. 2. Section 1.1248-2, as set forth 
in the notice of proposed rule making, 
is changed by revising paragraph (d) 

( 1 ). 

Par. 3. Section 1.1248-3, as set forth 
in the notice of proposed rule making, 
is changed by revising paragraph (b) 
(1), paragraph (c)(4), example (1) of 
paragraph (d) (5), and paragraph (d) 
( 6 ). 

Par. 4. Section 1.1248-4, as set forth 
in the notice of proposed rule making, 
is changed by revising paragraph (d) 
(1) and (2) and paragraph (e)(3). 

Par. 5. Section 1.1248-7, as set forth 
in the notice of proposed rule making, is 
changed by revising paragraph (a) (1) 
(i), so much of paragraph (d) (1) as pre¬ 
cedes subdivision (i) thereof, so much of 
paragraph (d) (2) as precedes subdivi¬ 
sion (i) thereof, and paragraph (e). 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: December 16, 1964. 

Stanley S. Surrey^ 

Assistant Secretary of the 
Treasury . 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) to section 
1248 of the Internal Revenue Code of 
1954, as added by section 15 of the 
Revenue Act of 1962 (76 Stat. 1041), 
there are inserted immediately after 
§ 1.1244(e)-l the following new sections: 

§ 1.1248 Statutory provisions; gain from 
certain sales or exchanges of stock in 
certain foreign corporations. 

Sec. 1248. Gain from certain sales or ex¬ 
changes of stock in certain foreign corpora¬ 
tions —(a) General rule. If— 

(1) A United States person seUs or ex¬ 
changes stock in a foreign corporation, or if 
a United States person receives a distribu¬ 
tion from a foreign corporation which, under 
section 302 or 331, is treated as an exchange 
of stock, and 

(2) Such person owns, within the mean¬ 
ing of section 958(a), or is considered as 
owning by applying the rules of ownership 
of section 958(b), 10 percent or more of the 
total combined voting power of all classes of 
stock entitled to vote of such foreign corpo¬ 
ration at any time during the 5-year period 
ending on the date of the sale or exchange 
when such foreign corporation was a con¬ 
trolled foreign corporation (as defined in sec¬ 
tion 957), then the gain recognized on the 
sale or exchange of such stock shall be in¬ 
cluded in the gross income of such person as 
a dividend, to the extent of the earnings and 
profits of the foreign corporation attributable 
(Under regulations prescribed by the Secre¬ 
cy or his delegate) to such stock which 

ere accumulated in taxable years of such 
oreign corporation beginning after Decem- 
er 31, 1962, and during the period or periods 
e stock sold or exchanged was held by such 
P rson while such foreign corporation was 
controlled foreign corporation. 

(p) Limitation on tax applicable to in- 
thp l LalS ' In the case of an individual, if 
/ ® ®. ock sold or exchanged is a capital asset 
b P p i n the mean ing of section 1221) and has 
for more than 6 months, the tax 
inn Utat>le to an am ount included in gross 
sh * e as a dividend under subsection (a) 
s uin of 0t be greater than a tax equal to the 

( ( \\ ^ pro ra ta share of the excess of— 
bv th The taxes that would have been paid 
its ^ forei Sn corporation with respect to 
ncome had it been taxed under this 


chapter as a domestic corporation (but with¬ 
out allowance for deduction of, or credit for, 
taxes described in subparagraph (B)), for 
the period or periods the stock sold or ex¬ 
changed was held by the United States per¬ 
son in taxable years beginning after Decem¬ 
ber 31, 1962, while the foreign corporation 
was a controlled foreign corporation, adjusted 
for distributions and amounts previously in¬ 
cluded in gross income of a United States 
shareholder under section 951, over 

(B) The income, war profits, or excess 
profits taxes paid by the foreign corporation 
with respect to such income; and 

(2) An amount equal to the tax that would 
result by including in gross income, as gain 
from the sale or exchange of a capital asset 
held for more than 6 months, an amount 
equal to the excess of (A) the amount in¬ 
cluded in gross income as a dividend under 
subsection (a), over (B) the amount deter¬ 
mined under paragraph (1). 

(c) Determination of earnings and 
profits — (1) In general. For purposes of 
this section, the earnings and profits of any 
foreign corporation for any taxable year 
shall be determined according to rules sub¬ 
stantially similar to those applicable to do¬ 
mestic corporations, under regulations pre¬ 
scribed by the Secretary or his delegate. 

(2) Earnings and profits of subsidiaries of 
foreign corporations. If— 

(A) Subsection (a) applies to a sale or 
exchange by a United States person of stock 
of a foreign corporation and, by reason of 
the ownership of the stock sold or exchanged, 
such person owned within the meaning of 
section 958(a) (2) stock of any other foreign 
corporation; and 

(B) Such person owned, within the mean¬ 
ing of section 958(a), or was considered as 
owning by applying the rules of ownership 
of section 958(b), 10 percent or more of the 
total combined voting power of all classes 
of stock entitled to vote of such other foreign 
corporation at any time during the 5-year 
period ending on the date of the sale or 
exchange when such other foreign corpora¬ 
tion was a controlled foreign corporation 
(as defined in section 957), 

then, for purposes of this section, the earn¬ 
ings and profits of the foreign corporation 
the stock of which is sold or exchanged which 
are attributable to the stock sold or ex¬ 
changed shall be deemed to include the earn¬ 
ings and profits of such other foreign cor¬ 
poration which— 

(C) Are attributable (under regulations 
prescribed by the Secretary or his delegate) 
to the stock of such other foreign corpora¬ 
tion which such person owned within the 
meaning of section 958(a) (2) (by reason of 
his ownership within the meaning of section 
958(a) (1) (A) of the stock sold or exchanged) 
on the date of such sale or exchange; and 

(D) Were accumulated in taxable years of 
such other corporation beginning after De¬ 
cember 31, 1962, and during the period or 
periods— 

(i) Such other corporation was a con¬ 
trolled foreign corporation, and 

(ii) Such person owned within the mean¬ 
ing of section 958(a)(2) the stock of such 
other foreign corporation. 

(d) Exclusions from earnings and profits. 
For purposes of this section, the following 
amounts shall be excluded, with respect to 
any United States person, from the earnings 
and profits of a foreign corporation. 

(1) Amounts included in gross income 
under section 951. Earnings and profits 
of the foreign corporation attributable 
to any amount previously included in the 
gross income of such person under section 
951, with respect to the stock sold or ex¬ 
changed, but only to the extent the inclu¬ 
sion of such amount did not result in an 
exclusion of an amount from gross income 
under section 959. 

(2) Gain realized from the sale or ex¬ 
change of property in pursuance of a plan 


of complete liquidation. If a foreign cor¬ 
poration adopts a plan of complete liquida¬ 
tion in a taxable year of a foreign corpora¬ 
tion beginning after December 31, 1962, and 
if section 337(a) would apply if such for¬ 
eign corporation were a domestic corporation, 
earnings and profits of the foreign corpora¬ 
tion attributable (under regulations pre¬ 
scribed by the Secretary or his delegate) to 
any net gain from the sale or exchange 
of property. 

(3) Less . developed country corporations. 
Earnings and profits accumulated by a for¬ 
eign corporation while it was a less developed 
country corporation (as defined in section 
902(d)), if the stock sold or exchanged was 
owned for a continuous period of at least 
10 years, ending with the date of the sale or 
exchange, by the United States person who 
sold or exchanged such stock. In the case 
of stock sold or exchanged by a corporation, 
if United States persons who are individuals, 
estates, or trusts (each of whom owned with¬ 
in the meaning of section 958(a), or were 
considered as owning by applying the rules 
of ownership of section 958(b), 10 percent 
or more of the total combined voting power 
of all classes of stock entitled to vote of 
such corporation) owned, or were considered 
as owning, at any time during the 10-year 
period ending on the date of the sale or 
exchange more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote of such corporation, this 
paragraph shall apply only if such United 
States persons owned, or were considered as 
owning, at all times during the remainder of 
such 10-year period more than 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote of such cor¬ 
poration. For purposes of this paragraph, 
stock owned by a United States person who is 
an individual, estate, or trust which was 
acquired by reason of the death of the pred¬ 
ecessor in interest of such United States 
person shall be considered as owned by such 
United States person during the period such 
stock was owned by such predecessor in 
interest, and during the period such stock 
was owned by any other predecessor in in¬ 
terest if between such United States person 
and such other predecessor in interest there 
was no transfer other than by reason of the 
death of an individual. 

(4) United States income. Any item in¬ 
cludible in gross income of the foreign cor¬ 
poration under this chapter as income 
derived from sources within the United 
States of a foreign corporation engaged in 
trade or business in the United States. 

(5) Amounts included in gross income 
under section 1247. If the United States 
person whose stock is sold or exchanged was 
a qualified shareholder (as defined in section 
1247(c)) of a foreign corporation which was 
a foreign investment company (as described 
in section 1246(b)(1)), the earnings and 
profits of the foreign corporation for taxable 
years in which such person was a qualified 
shareholder. 

(e) Sales or exchanges of stock in certain 
domestic corporations. Under regulations 
prescribed by the Secretary or his delegate, 
if— 

(1) A United States person sells or ex¬ 
changes stock of a domestic corporation, or 
receives a distribution from a domestic cor¬ 
poration which, under section 302 or 331, 
is treated as an exchange of stock, and 

(2) Such domestic corporation was formed 
or availed of principally for the holding, di¬ 
rectly or indirectly, of stock of one or more 
foreign corporations, 

such sale or exchange shall, for purposes of 
this section, be treated as a sale or exchange 
of the stock of the foreign corporation or 
corporations held by the domestic corpora¬ 
tion. 

(f) Exceptions. This section shall not 
apply to— 




18130 

(1) Distributions to which section 303 
(relating to distributions in redemption of 
stock to pay death taxes) applies; 

(2) Gain realized on exchanges to which 
section 356 (relating to receipt of additional 
consideration in certain reorganizations) ap¬ 
plies; or 

(3) Any amount to the extent that such 
amount is, under any other provision of this 
title, treated as— 

(A) A dividend, 

(B) Gain from the sale of an asset which 
is not a capital asset, or 

(C) Gain from the sale of an asset held 
for not more than 6 months. 

(g) Taxpayer to establish earnings and 
profits. Unless the taxpayer establishes the 
amount of the earnings and profits of the 
foreign corporation to be taken into account 
under subsection (a), all gain from the sale 
or exchange shall be considered a dividend 
under subsection (a), and unless the tax¬ 
payer establishes the amount of foreign taxes 
to be taken into account under subsection 
(b), the limitation of such subsection shall 
not apply. 

[Sec. 1248 as added by sec. 15, Rev. Act 1962 
(76 Stat. 1041)] 

§ 1.1248—1 Treatment of gain from cer¬ 
tain sales or exchanges of stock in 
certain foreign corporations. 

(a) In general. (1) If a United 
States person (as defined in section 
7701(a) (30)) recognizes gain on a sale 
or exchange after December 31, 1962, of 
stock in a foreign corporation, and if in 
respect of such person the conditions of 
subparagraph (2) of this paragraph are 
satisfied, then the gain shall be included 
in the gross income of such person as a 
dividend to the extent of the earnings 
and profits of such corporation attrib¬ 
utable to such stock under § 1.1248-2 or 

1.1248- 3, whichever is applicable, which 
were accumulated in taxable years of 
such foreign corporation beginning after 
December 31, 1962, during the period or 
periods such stock was held (or was con¬ 
sidered as held by reason of the applica¬ 
tion of section 1223) by such person while 
such corporation was a controlled for¬ 
eign corporation. See section 1248(a). 
For computation of earnings and profits 
attributable to such stock if there are 
any “lower tier” corporations, see para¬ 
graph (a) (3) and (4) of § 1.1248-2 or 
paragraph (a) of § 1.1248-3, whichever 
is applicable. In general, the amount of 
gain to be included in a person’s gross 
income as a dividend under section 1248 

(a) shall be determined separately for 
each share of stock sold or exchanged. 
However, such determination may be 
made in respect of a block of stock if 
earnings and profits attributable to the 
block are computed under § 1.1248-2 or 

1.1248- 3. See paragraph (b) of 
§ 1.1248-2 and paragraph (a) (5> of 
§ 1.1248-3. For the limitation on the tax 
attributable to an amount included in an 
individual’s gross income as a dividend 
under section 1248(a), see jsection 1248 

(b) and § 1.1248-4. For the treatment, 
under certain circumstances, of the sale 
or exchange of stock in a domestic cor¬ 
poration as the sale or exchange of stock 
held by the domestic corporation in a 
foreign corporation, see section 1248(e) 
and § 1248-6. For the nonapplication of 
section 1248 in certain circumstances, see 
section 1248(f) and paragraph (e) of this 
section. For the requirement that the 
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person establish the amount of earnings 
and profits attributable to the stock sold 
or exchanged and, for purposes of section 
1248(b), the amount of certain taxes, see 
section 1248(g) and § 1.1248-7. 

(2) In respect of a United States per¬ 
son who sells or exchanges stock in a 
foreign corporation, the conditions re¬ 
ferred to in subparagraph (1) of this 
paragraph are satisfied only if (i) such 
person owned, within the meaning of 
section 958 (a), or was considered as own¬ 
ing by applying the rules of ownership 
of section 958(b), 10 percent or more of 
the total combined voting power of all 
classes of stock entitled to vote of such 
foreign corporation at any time during 
the 5-year period ending on the date of 
the sale or exchange, and (ii) at such 
time such foreign corporation was a con¬ 
trolled foreign corporation (as defined in 
section 957). 

(3) For purposes of subparagraph (2) 
of this paragraph, (i) a foreign corpora¬ 
tion shall not be considered to be a con¬ 
trolled foreign corporation at any time 
before the first day of its first taxable 
year beginning after December 31, 1962, 
and (ii) the percentage of the total com¬ 
bined voting power of stock of a foreign 
corporation owned (or considered as 
owned) by a United States person shall 
be determined in accordance with the 
principles of section 951(b) and the reg¬ 
ulations thereunder. 

(4) The application of this paragraph 
may be illustrated by the following 
examples: 

Example (I). Corporation F is a foreign 
corporation which has outstanding 100 shares 
of one class of stock. F was a controlled 
foreign corporation for the period beginning 
on January 1, 1963, and ending on June 30, 
1965, but was not a controlled foreign cor¬ 
poration at any time thereafter. On Decem¬ 
ber 31, 1965, Brown, a United States person 
who has owned 15 shares of F stock since 
1962, sells 7 of his 15 shares and recognizes 
gain with respect to each share sold. Since 
Brown owned stock representing at least 
10 percent of the total combined voting power 
of F at a time during the 5-year period end¬ 
ing on December 31, 1965, while F was a 
controlled foreign corporation, the condi¬ 
tions of subparagraph (2) of this paragraph 
are satisfied. Therefore, section 1248(a) 
applies to the gain recognized by Brown to 
the extent of the earnings and profits at¬ 
tributable under § 1.1248-3 to such shares. 

Example (2). Assume the same facts as 
in example (1). Assume further that on 
February 1, 1970, Brown sells the remainder 
of his shares in F Corporation and recognizes 
gain with respect to each share sold. Even 
though Brown did not own stock represent¬ 
ing at least 10 percent of the total combined 
voting power of F on February 1, 1970, never¬ 
theless, in respect of each of the 8 shares of 
F stock which he sold on such date, the con¬ 
ditions of subparagraph (2) of this para¬ 
graph are satisfied since Brown owned stock 
representing at least 10 percent of such vot¬ 
ing power at a time during the 5-year period 
ending on February 1, 1970, while F was a 
controlled foreign corporation. Therefore, 
section 1248(a) applies to the gain recog¬ 
nized by Brown to the extent of the earnings 
and profits attributable under § 1.1248-3 to 
such shares. If, however, Brown had sold 
the reminder of his shares in F on July 1, 
1970, since the last date on which Brown 
owned stock representing at least 10 percent 
of the total combined voting power of F 
while F was a controlled foreign corporation 
was June 30, 1965, a date which is not 
within the 5-year period ending July 1, 1970, 


the conditions of subparagraph (2) of this 
paragraph would not be satisfied and section 
1248(a) would not apply. 

Example (2). Corporation G, a foreign 
corporation created in 1950, has outstanding 
100 shares of one class of stock and uses the 
calendar year as its taxable year. Corpora¬ 
tion X, a United States person, owns 60 
shares of G stock and has owned such stock 
since G was created. Corporation Y, a United 
States person, owned 15 shares of the G stock 
from 1950 until December 1, 1962, on which 
date it sold 10 of such shares. On December 
31, 1963, Y sells its remaining 5 shares of the 
G stock and recognizes gain on the sale. 
Since G is not considered to be a controlled 
foreign corporation at any time before Jan¬ 
uary 1, 1963, and since Y did not own stock 
representing at least 10 percent of the total 
combined voting power of G at any time on 
or after such date, the conditions of sub¬ 
paragraph (2) of this paragraph are not satis¬ 
fied and section 1248(a) does not apply. 

(b) Sale or exchange. For purposes of 
this section and §§ 1.1248-2 through 

1.1248-7, the term “sale or exchange” in¬ 
cludes the receipt of a distribution which 
is treated as in exchange for stock under 
section 302(a) (relating to distributions 
in redemption of stock), section 331(a) 
(1) (relating to distributions in complete 
liquidation of a corporation), or section 
331(a)(2) (relating to distributions in 
partial liquidation of a corporation). 

(c) Gain recognized. Section 1248(a) 
applies to a sale or exchange of stock in 
a foreign corporation only if gain is rec¬ 
ognized in whole or in part upon such 
sale or exchange. Thus, for example, if 
a United States person exchanges stock 
in a foreign corporation, and if under 
section 332, 351, 354, 355, or 361 no gain 
is recognized as a result of a determina¬ 
tion by the Commissioner under section 
367 that the exchange is not in pursu¬ 
ance of a plan having as one of its prin¬ 
cipal purposes the avoidance of Federal 
income taxes, then no amount is in¬ 
cludible in the gross income of such per¬ 
son as a dividend under section 1248(a). 

(d) Credit for foreign taxes . (1) If 

a domestic corporation includes an 
amount in its gross income as a dividend 
under section 1248(a) upon a sale or 
exchange of stock in a foreign corpora¬ 
tion (referred to as a “first tier” corpo¬ 
ration) , ,and if on the date of the sale 
or exchange the domestic corporation 
owns directly at least 10 percent of the 
voting stock of the first tier corpora¬ 
tion— 

(i) The foreign tax credit provisions 
of sections 901 through 905 shall apply 
in the same manner and subject to the 
same conditions and limitations as if the 
first tier corporation on such date dis¬ 
tributed to the domestic corporation as 
a dividend that portion of the amount 
included in gross income under section 
1248(a) which does not exceed the earn¬ 
ings and profits of the first tier corpora¬ 
tion attributable to the stock under 
§ 1.1248-2 or § 1.1248-3, as the case may 
be and 

(ii) If on such date such first tier cor¬ 
poration owns directly 50 percent or more 
of the voting stock of a “lower tier” cor¬ 
poration described in paragraph (a) (3) 
of § 1.1248-2 or paragraph (a)(3) 
of § 1.1248-3, as the case may be (re¬ 
ferred to as a “second tier” corporation), 
then the foreign tax credit provisions of 
sections 901 through 905 shall apply in 
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the same manner and subject to the same 
conditions and limitations as if on such 
date (a) the domestic corporation owned 
directly that percentage of the stock in 
the second tier corporation which such 
domestic corporation is considered to 
own by reason of the application of sec¬ 
tion 958(a)(2), and (b) the second tier 
corporation had distributed to the do¬ 
mestic corporation as a dividend that 
portion of the amount included in gross 
income under section 1248(a) which does 
not exceed the earnings and profits of 
the second tier corporation attributable 
to such stock under § 1.1248-2 or 
1.1248—3, as the case may be. 

(2) A credit shall not be allowed under 
subparagraph (1) of this paragraph in 
respect of taxes which are not actually 
paid or accrued. For the inclusion as a 
dividend in the gross income of a domes¬ 
tic corporation of an amount equal to 
the taxes deemed paid by such corpora¬ 
tion under section 902(a) (1), see section 
78. 

(3) If subparagraph (1) (ii) of this 
paragraph applies, and if the amount in¬ 
cluded in gross income under section 
1248(a) upon the sale or exchange of 
the stock in a first tier corporation de¬ 
scribed in subparagraph (1) (ii) of this 
paragraph is less than the sum of the 
earnings and profits of the first tier 
corporation attributable to such stock 
under § 1.1248-2 or § 1.1248-3, as the case 
may be, plus the earnings and profits of 
the second tier corporation attributable 
to such stock under § 1.1248-2 or 
§ 1.1248—3, as the case may be, then the 
amount considered distributed to the 
domestic corporation as a dividend shall 
be determined by multiplying the 
amount included in gross income under 
section 1248(a) by— 

(i) For purposes of applying subpara¬ 
graph (1) (i) of this paragraph, the per¬ 
centage that (a) the earnings and profits 
of the first tier corporation attributable 
j° suc h stock under § 1.1248-2 or § 1.- 
1248-3, as the case may be, bears to (b) 
the sum of the earnings and profits of 
the first tier corporation attributable to 
such stock under § 1.1248-2 or § 1.1248-3, 
as the case may be, plus the earnings and 
profits of the second tier corporation at¬ 
tributable to such stock under § 1.1248-2 
°r § 1.1248—3, as the case may be, and 

(11) F or purposes of applying subpar¬ 
agraph (l) (fi) of this paragraph, the 
Percentage that (a) the earnings and 
of the second tier corporation 
attributable to such stock under § 1.1248- 
t 1 1 2 48-3, as the case may be, bears 
(°w Ii? sum ref 'erred to in subdivision 

) { o) of this subparagraph. 

( 4) The provisions of this paragraph 

ay be illustrated by the following 

Samples: 


Q^ ample ° n June 30 ’ 1964 * domestic 
stnpt rat i° n D owns 10 percent of the voting 
On f ? contr °Hed foreign corporation X. 

date * D se Hs a share of X stock and 
srn^ daS ^ 20 ° of the Sain on the sale in its 
1240 / lncorne as a dividend under section 
lowprli X does not own any stock of a 
gran . , ler corporation referred to in para- 
enc ? ( a )(3) of § 1.1248-3. D uses the cal- 
of dpri ye * ar as its taxable year and instead 
0 rh Cting forei 8 n taxes under section 164, 
credii° 0SeS the befits of the foreign tax 
$200 in Pr * ViSi0ns for 1964 - If D had included 
resnpof + gross income as a dividend with 
1 t0 a distribution from X on June 30, 


1964, the amount of the foreign income taxes 
paid by X which D would be deemed to have 
paid under section 902(a) in respect of such 
distribution would be $60. Thus, in respect 
of the $200 included in D’s gross income as 
a dividend under section 1248(a), and sub¬ 
ject to the applicable limitations and con¬ 
ditions of sections 901 through 905, D is 
entitled under this paragraph to a foreign 
tax credit of $60 for 1964. 

Example (2). On June 30, 1965, domestic 
corporation D owns all of the voting stock 
of foreign corporation Y, and Y (the first tier 
corporation) owns all of the voting stock of 
foreign corporation Z (a second tier corpora¬ 
tion). On such date, D sells a block of Y 
stock and includes $400 of the gain on the 
sale in its gross income as a dividend under 
section 1248(a). The earnings and profits 
attributable under § 1.1248-3 to the block are 
$600 from Y and $1,800 from Z. D uses the 
calendar year as its taxable year and instead 
of deducting foreign taxes under section 164, 
D chooses the benefits of the foreign tax 
credit provisions for 1965. For purposes of 
applying the foreign tax credit provisions, Y 
is considered under subparagraph (3) of this 
paragraph to have distributed to D a dividend 
of $100 ($400x600/2400) and Z is considered 
to have so distributed to D a dividend of $300 
($400X1800/2400). If D had included $100 
in its gross income as a dividend with respect 
to a distribution from Y on June 30, 1965, 
the amount of foreign income taxes paid by 
Y which D would be deemed to have paid 
under section 902(a) in respect of such dis¬ 
tribution is $80. If D had owned the stock in 
Z directly, and if D had included $300 in its 
gross income as a dividend with respect to a 
distribution from Z, the amount of foreign 
income taxes paid by Z which D would be 
deemed to have paid under section 902(a) 
in respect of such distribution is $120. Thus, 
in respect of the $400 included in D’s gross 
income as a dividend under section 1248(a), 
and subject to the applicable limitations and 
conditions of sections 901 through 905, D is 
entitled under this paragraph to a foreign 
tax credit of $200 ($80 plus $120) for 1965. 

(e) Exceptions. Under section 1248 
(f), this section and §§ 1.1248-2 through 
1.1248-7 shall not apply to— 

(1) Distributions to which section 303 
(relating to distributions in redemption 
of stock to pay death taxes) applies; 

(2) Gain realized on exchanges to 
which section 356 (relating to receipt of 
additional consideration in certain re¬ 
organizations) applies; or 

(3) Any amount to the extent that 
such amount is, under any other provi¬ 
sion of the Code, treated as (i) a divi¬ 
dend, (ii) gain from the sale of an asset 
which is not a capital asset, or (iii) gain 
from the sale of an asset held for not 
more than 6 months. 

(f) Installment method. (1) Gain 
from a sale or exchange to which section 
1248 applies may be reported under the 
installment method if such method is 
otherwise available under section 453 of 
the Code. In such case, the income 
(other than interest) on each install¬ 
ment payment shall be deemed to consist 
of gain which is included in gross income 
under section 1243 as a dividend until 
all such gain has been reported, and the 
remaining portion (if any) of such in¬ 
come shall be deemed to consist of gain 
to which section 1248 does not apply. 
For treatment of amounts as interest on 
certain deferred payments, see section 
483. 

(2) The application of this paragraph 
may be illustrated by the following ex¬ 
ample : 


Example. Jones contracts to sell stock in 
a controlled foreign corporation for $5,000 
to be paid in 10 equal payments of $500 each, 
plus a sufficient amount of interest so that 
section 483 does not apply. He properly 
elects under section 453 to report under the 
installment method gain of $ 1,000 which is 
includible in gross income under section 
1248 as a dividend and gain of $500 which is 
a long-term capital gain. Accordingly, $150 
of each of the first 6 installment payments 
and $100 of the seventh installment pay¬ 
ment are included in gross income under 
section 1248 as a dividend, and $50 of the 
seventh installment payment and $150 of 
each of the last 3 installment payments are 
long-term capital gain. 

§ 1.1248—2 Earnings and profits attrib¬ 
utable to a block of stock in simple 

cases. 

(a) General —(1) Manner of compu¬ 
tation. For purposes of paragraph (a) 
(1) of § 1.1248-1, if a United States per¬ 
son sells or exchanges a block of stock 
(as defined in paragraph (b) of this sec¬ 
tion) in a foreign corporation, and if the 
conditions of paragraph (c) of this sec¬ 
tion are satisfied in respect of the block, 
then the earnings and profits attribu¬ 
table to the block which were accumu¬ 
lated in taxable years of the corporation 
beginning after December 31, 1962, dur¬ 
ing the period such block was held (or 
was considered to be held by reason of 
the application of section 1223) by such 
person while such corporation was a con¬ 
trolled foreign corporation, shall be 
computed in accordance with the steps 
set forth in subparagraphs (2), (3), and 

(4) of this paragraph. 

(2) Step 1. (i) For each taxable year 

of the corporation beginning after De¬ 
cember 31, 1962, the earnings and profits 
accumulated for each such taxable year 
by the corporation shall be computed in 
the manner prescribed in paragraph (d) 
of this section, and (ii) for the period the 
person held (or is considered to have held 
by reason of the application of section 
1223) the block, the amount of earnings 
and profits attributable to the block shall 
be computed in the manner prescribed in 
paragraph (e) of this section. 

(3) Step 2. If the conditions of para¬ 
graph (c) (5) (ii) of this section must be 
satisfied in respect of stock in a “lower 
tier” foreign corporation which such per¬ 
son owns within the meaning of section 
958(a)(2), then (i) the earnings and 
profits accumulated for each such tax¬ 
able year by such lower tier corporation 
shall be computed in the manner pre¬ 
scribed in paragraph (d) of this section, 
and (ii) for the period the person held 
(or is considered to have held by reason 
of the application of section 1223) the 
block, the amount of earnings and profits 
of the lower tier corporation attributable 
to the block shall be computed in the 
manner prescribed in paragraph (e) of 
this section applied as if such person 
owned directly the percentage of such 
stock in such lower tier corporation 
which such person owns within the 
meaning of section 958(a) (2). 

(4) Step 3. The amount of earnings 
and profits attributable to the block 
shall be the sum of the amounts com¬ 
puted under steps 1 and 2. 

(b) Block of stock. For purposes of 
this section, the term “block of stock” 
means a group of shares sold or ex¬ 
changed in one transaction, but only if— 
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(1) The amount realized, basis, and 
holding period are identical for each such 
share, and 

(2) In case, during the period the per¬ 
son held (or is considered to have held 
by reason of the application of section 
1223) such shares, any amount was in¬ 
cluded under section 951 in the gross in¬ 
come of the person (or another person) 
in respect of the shares, the excess under 
paragraph (e) (3) (ii) of this section 
(computed as if each share were a block) 
is identical for each such share. 

(c) Conditions to application . This 
section shall apply only if the following 
conditions are satisfied: 

(1) (i) On each day of the period dur¬ 
ing which the block of stock was held (or 
is considered as held by reason of the ap¬ 
plication of section 1223) by the person 
during taxable years of the corporation 
beginning after December 31, 1962, the 
corporation is a controlled foreign cor¬ 
poration, and (ii) on no such day is the 
corporation a foreign personal holding 
company (as defined in section 552) or a 
foreign investment company (as defined 
in section 1246(b)). 

(2) The corporation had only one class 
of stock, and the same number of shares 
of such stock were outstanding, on each 
day of each taxable year of the corpora¬ 
tion beginning after December 31, 1962, 
any day of which falls within the period 
referred to in subparagraph (1) of this 
paragraph. 

(3) For each taxable year referred to 
in subparagraph (2) of this paragraph, 
the corporation is not a less developed 
country corporation (as defined in sec¬ 
tion 902-(d)). 

(4) For each taxable year referred to 
in subparagraph (2) of this paragraph, 
the corporation does not make any dis¬ 
tributions out of its earnings and profits 
other than distributions which, under 
section 316 (as modified by section 959), 
are considered to be out of earnings and 
profits accumulated in taxable years be¬ 
ginning after December 31, 1962, during 
the period such person held (or is con¬ 
sidered to have held by reason of the ap¬ 
plication of section 1223) the block while 
such corporation was a controlled foreign 
corporation. 

(5) (i) If (a) on the date of the sale or 
exchange such person, by reason of his 
ownership of such block, owns within 
the meaning of section 958(a) (2) stock 
in another foreign corporation (referred 
to as a “lower tier” corporation), and (b) 
the conditions of paragraph (a) (2) of 
§ 1.1248-1 would be satisfied by such per¬ 
son in respect of such stock in the lower 
tier corporation if such person were 
deemed to have sold or exchanged such 
stock in the lower tier corporation on the 
date he actually sold or exchanged such 
block in the first tier corporation, then 
the conditions of subdivision (ii) of this 
subparagraph must be satisfied. 

(ii) In respect of stock in such lower 
tier corporation, (a) the conditions set 
forth in subparagraphs (1) through (4) 
of this paragraph (applied as if such per¬ 
son owned directly such stock in such 
lower tier corporation) must be met and 
(b) such person must own within the 
meaning of section 958(a) (2) the same 
percentage of the shares of such stock on 
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each day which falls within the period 
referred to in subparagraph (1) of this 
paragraph. 

(d) Earnings and profits accumulated 
for a taxable year —(1) General. For 
purposes of this section, the earnings and 
profits accumulated for a taxable year of 
a foreign corporation shall be the earn¬ 
ings and profits for such year computed 
in accordance with the rules prescribed 
in § 1.964-1 (relating to determination 
of earnings and profits for a taxable 
year of a controlled foreign corporation) 
and reduced by any distributions there¬ 
from. If the stock in the corporation is 
sold or exchanged before any action is 
taken by or on behalf of the corporation 
under paragraph (c) of § 1.964-1, the 
computation of earnings and profits 
under § 1.964-1 for purposes of this sec¬ 
tion shall be made as if no elections had 
been made and no accounting method 
had been adopted. 

(2) Special rules, (i) The earnings 
and profits of the corporation accumu¬ 
lated for a taxable year (computed with¬ 
out any reduction for distributions) shall 
not include the excess of any item in¬ 
cludible in gross income of the foreign 
corporation under section 882(b) as gross 
income derived from sources within the 
United States over any deductions allo¬ 
cable to such item under section 882(c). 
See section 1248(d) (4). Any item which 
is required to be excluded from gross in¬ 
come or which is taxed at a reduced rate 
under an applicable treaty obligation of 
the United States shall not be excluded 
under this subdivision from earnings and 
profits accumulated for a taxable year 
(computed without any reduction for 
distributions). 

(ii) If a foreign corporation adopts 
a plan of complete liquidation in a tax¬ 
able year of the corporation beginning 
after December 31, 1962, and if because 
of the application of section 337(a) gain 
or loss would not be recognized by the 
corporation from the sale or exchange 
of property if the corporation were a 
domestic corporation, then the earnings 
and profits of the corporation accumu¬ 
lated for the taxable year (computed 
without any reduction for distributions) 
shall be determined without regard to 
the amount of such gain or loss. See 
section 1248(d)(2). For the nonappli¬ 
cation of section 337(a) to a liquidation 
by a collapsible corporation (as defined 
in section 341) and to certain other liqui¬ 
dations, see section 337(c). 

(e) Earnings and profits attributable 
to block —(1) General. Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, the earnings and profits attribut¬ 
able to a block of stock of a controlled 
foreign corporation for the period a 
United States person held (or is consid¬ 
ered to have held by reason of the appli¬ 
cation of section 1223) the block are an 
amount equal to— 

(i) The sum of the earnings and 
profits accumulated for each taxable 
year of the corporation beginning after 
December 31, 1962 (computed under par¬ 
agraph (d) of this section) during such 
period, multiplied by 

(ii) The percentage that (a) the num¬ 
ber of shares in the block, bears to ( b ) 


the total number of shares of the cor¬ 
poration outstanding during such period. 

(2) Special rule. For purposes of 
computing the sum referred to in sub- 
paragraph (l)(i) of this paragraph, in 
case the block was held (or is considered 
as held by reason of the application of 
section 1223) during a taxable year be¬ 
ginning after December 31, 1962, but not 
on each day of such taxable year, there 
shall be included in such sum only that 
portion which bears the same ratio to 
(i) the total earnings and profits for 
such taxable year (computed under para¬ 
graph (d) of this section), as (ii) the 
number of days during such taxable 
year the block was held (or is considered 
as so held), bears to (iii) the total num¬ 
ber of days in such taxable year. 

(3) Amounts included in gross in¬ 
come under section 951. (i) If, during 

the period the person held (or is con¬ 
sidered to have held by reason of the 
application of section 1223) the block, 
any amount was included under section 
951 in the gross income of such person 
(or of another person whose holding of 
the stock sold or exchanged is, by reason 
of the application of section 1223, at¬ 
tributed to such person) in respect of the 
block, then the earnings and profits at¬ 
tributable to the block for such period 
shall be an amount equal to (a) the 
earnings and profits attributable to the 
block which would have been computed 
under subparagraph (1) of this para¬ 
graph if this subparagraph did not apply, 
reduced by (5) the excess computed un¬ 
der subdivision (ii) of this subparagraph. 
See section 1248(d)(1). 

(ii) The excess computed under this 
subdivision is the excess (if any) of (a) 
amounts included under section 951 in 
the gross income of such person (or such 
other person) in respect of the block 
during such period, over (b) the portion 
of such amounts which, in any taxable 
year of such person (or such other per¬ 
son) , resulted in an exclusion from the 
gross income of such person (or such 
other person) under section 959(a)(1) 
(relating to exclusion from gross income 
of distributions of previously taxed earn¬ 
ings and profits). 

(iii) This subparagraph shall apply 
notwithstanding an election under sec¬ 
tion 962 by such person to be subject to 
tax at corporate rates. 

(4) Examples. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (1). On May 26, 1965, Green, a 
United States person, purchases at its fai 
market value a block of 25 of the 100 out¬ 
standing shares of the only class of stock o 
controlled foreign corporation F. He sells 
the block on January 1, 1968. In respect o 
the block, Green did not include any amoun 
in his gross income under section 951. F ^ IS 
the calendar year as its taxable year and doe 
not own stock in any lower tier corpora tio 
referred to in paragraph (c) (5) (i) of tn . 
section. All of the conditions of paragrap 
(c) of this section are satisfied in res P®, 
of the block. The earnings and P ron 
accumulated by F (computed under P a ' 
graph (d) of this section) are $ 10,000 
1965, $13,000 for 1966, and $11,000 for l» 0, ‘ 
The earnings and profits of F attributable 
the block are $7,500, determined as folio 
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Sum of earnings and profits accumulated 
by P during period block was held: 


For 1965 (219/365 X $10,000)_$6,000 

For I960_13,000 

For 1967_11,000 


Sum___ 30,000 

Multiplied by: 

Number of shares in block (25), 
divided by total number of shares 
outstanding (100)_ 25% 


Earnings and profits attributa¬ 
ble to block_$7, 500 


Example (2). Assume the same facts as in 
example (1) except that in respect of the 
block Green includes in his gross income 
under section 951 the total amount of $2,800 
for 1965 and 1966, and because of such in¬ 
clusion the amount of $2,300 which was dis¬ 
tributed to Green by P on January 15, 1967, 
is excluded from his gross income under sec¬ 
tion 959(a)(1). Accordingly, the earnings 
and profits of F attributable to the block are 
$7,000, determined as follows : 

Earnings and profits attributable to 
the block, as computed in example 
(1)- --$7,500 

Minus: 

Excess of amount included in 
Green’s gross income under sec¬ 
tion 951 ($2,800), over portion 
thereof which resulted in an ex¬ 
clusion under section 959(a)(1) 


($2,300)_ 500 

Earnings and profits attributa¬ 
ble to block_ 7, 000 


Example (3). Assume the same facts as in 
example (1) except that on each day begin¬ 
ning on January 1, 1966 (the date controlled 
foreign corporation G was organized) 
through January 1, 1968, F owns 80 of the 
100 outstanding shares of the only class of G 
stock. Since, by reason of his ownership of 
25 shares of P stock, Green owns within the 
meaning of section 958(a) (2) the equivalent 
of 20 shares of G stock (25/100 of 80 shares), 
G is a lower tier corporation referred to in 
paragraph (c) (5) (i) (a) of this section. If 
Green had sold the 20 shares of G stock on 
January l, 1968, the date he actually sold the 
block of F stock, the conditions of paragraph 
(a)(2) of § 1.1248-1 would be satisfied in re¬ 
spect of the G stock, and, accordingly, the 
conditions of paragraph (c) (5) (ii) of this 
section must be satisfied. Assume further 
that such conditions are satisfied, that G 
uses the calendar year as its taxable year, 
and that the earnings and profits accumu¬ 
lated by G (computed under paragraph (d) 
of this section) are $19,000 for 1966 and 
$21,000 for 1967. The earnings and profits of 
F and of G attributable to the block are 
$15,500, determined as follows: 


Sum of earnings and profits accumu¬ 
lated by G for period Green owned 
G stock within the meaning of sec¬ 
tion 958(a) (2) ($19,000 plus 

$21,000)_$40,000 

Multiplied by: 

Number of G shares deemed owned 
within the meaning of section - 
958(a)(2) by Green (20), di¬ 
vided by total number of G 
shares outstanding (100)_ 20% 

Earnings and profits of G attrib¬ 
utable to block_ $8, 000 

Earnings and profits of F attrib¬ 
utable to block, as determined 
in example (1)_ $7,500 

Total earnings and profits 
attributable to block_$15,500 


* 1.1248—3 Earnings and profits attrib¬ 
utable to stock in complex cases. 

(a) General —(1) Manner of compil¬ 
ation. For purposes of paragraph 


(a) (1) of § 1.1248-1, if a United States 
person sells or exchanges stock in a for¬ 
eign corporation, and if the provisions of 
§ 1.1248-2 do not apply, then the earnings 
and profits attributable to the stock 
which were accumulated in taxable years 
of the corporation beginning after De¬ 
cember 31, 1962, during the period or 
periods such stock was held (or was con¬ 
sidered to be held by reason of the appli¬ 
cation of section 1223) by such person 
while such corporation was a controlled 
foreign corporation, shall be computed in 
accordance with the steps set forth in 
subparagraphs (2), (3), and (4) of this 
paragraph. 

(2) Step 1. For each taxable year of 
the corporation beginning after Decem¬ 
ber 31, 1962, (i) the earnings and profits 
accumulated for such taxable year by 
the corporation shall be computed in the 
manner prescribed in paragraph (b) of 
this section, (ii) the person’s “tentative 
ratable share” of such earnings and 
profits shall be computed in the manner 
prescribed ip paragraph (c) or (d) 
(whichever is applicable) of this section, 
and (iii) the person’s “ratable share” of 
such earnings and profits shall be com¬ 
puted by adjusting the tentative ratable 
share in the manner prescribed in para¬ 
graph (e) of this section. 

(3) Step 2. If the provisions of para¬ 
graph (f) of this section (relating to 
earnings and profits of “lower tier” for¬ 
eign corporations) apply, the amount 
of the person’s ratable share of the earn¬ 
ings and profits accumulated by each 
“lower tier” corporation attributable to 
any such taxable year (i) shall 
be computed in the manner prescribed 
by paragraph (f) of this section, and 
(ii) shall be added to such person’s 
ratable share for such taxable year de¬ 
termined in step 1. 

(4) Step 3. The amount of earnings 
and profits attributable to the share 
shall be the sum of the ratable shares 
computed for each such taxable year in 
the manner prescribed in steps 1 and 2. 

(5) Share or block. In general, the 
computation under this paragraph shall 
be made separately for each share of 
stock sold or exchanged, except that if a 
group of shares constitute a block of 
stock the computation may be made in 
respect of the block. For purposes of this 
section, the term “block of stock” means 
a group of shares sold or exchanged in 
one transaction, but only if (i) the 
amount realized, basis, and holding pe¬ 
riod are identical for each such share, 
and (ii) the adjustments (if any) under 
paragraphs (e) and (f) (5) of this section 
of the tentative ratable shares would be 
identical for each such share if such ad¬ 
justments were computed separately for 
each such share. 

(6) Deficit in earnings and profits. 
For purposes of this section and 
§§ 1.1248-4 through 1.1248-7, in respect 
of a taxable year, the term “earnings 
and profits accumulated” for a taxable 
year (but only if computed under para¬ 
graph (b) of this section) includes a 
deficit in earnings and profits accumu¬ 
lated for such taxable year. Similarly, 
a tentative ratable share, or a ratable 
share, may be a deficit. 


(7) Examples. The application of the 
provisions of this paragraph may be il¬ 
lustrated by the following examples: 

Example (1). On December 31, 1967, 
Brown sells 10 shares of stock in foreign cor¬ 
poration X. which uses the calendar year 
as its taxable year. The 10 shares constitute 
a block of stock under subparagraph (5) of 
this paragraph. Under step 1, Brown’s 
ratable shares of the earnings and profits of 
X attributable to the block are as follows: 

Taxable year of X Ratable shares 

1963 _$100 

1964 _ 150 

1965 _— 50 l 

1966 _ 50 

1967 _ 100 


Sum___ 350 

1 Deficit. 

The amount of the earnings and profits at¬ 
tributable "to such block under step 3 is 
$350. 

Example (2). Assume the same facts as 
in example (1), except that in respect of X 
there are “lower tier” corporations Y and Z 
to which the provisions of paragraph (f) of 
this section apply. Brown’s ratable shares 
of the earnings and profits of X, Y, and Z 
attributable to the block under steps 1 and 2 
for each taxable year of X are as follows: 


Taxable year of X 

Ratable shares 

X 

Y 

Z 

Total 

1963... 

$100 

$40 

$20 

$160 

1964.. 

150 

40 

-60 

130 

1965__ 

-50 

30 

50 

30 

1966_ 

50 

50 

30 

130 

1967___ 

100 

-40 

40 

100 

Sura.. 

350 

120 

80 

550 


The amount of the earnings and profits at¬ 
tributable to such block under step 3 is $550. 

(b) Earnings and profits accumulated 
for a taxable year —(1) General. For 
purposes of this section, the earnings and 
profits accumulated for a taxable year of 
a foreign corporation shall be the earn¬ 
ings and profits for such year, computed 
in accordance with the rules prescribed 
in § 1.964-1 (relating to determination of 
earnings and profits for a taxable year of 
a controlled foreign corporation), ex¬ 
cept that (i) the special rules of sub- 
paragraph (2) of this paragraph shall 
apply, and (ii) adjustments shall be 
made under subparagraph (3) of this 
paragraph for distributions made by the 
corporation during such taxable year. 
If the stock in the corporation is sold or 
exchanged before any action is taken by 
or on behalf of the corporation under 
paragraph (c) of § 1.964-1, the computa¬ 
tion of earnings and profits under 
§ 1.964-1 for purposes of this section 
shall be made as if no elections had been 
made and no accounting method had 
been adopted. The amount of earnings 
and profits accumulated for a taxable 
year of a foreign corporation, as com¬ 
puted under this paragraph, is not neces¬ 
sarily the same amount as the earnings 
and profits of the taxable year computed 
under section 316(a)(2) or paragraph 
(d) of § 1.1248-2. Thus, for example, if 
a distribution with respect to stock is in 
excess of the amount of earnings and 
profits of the taxable year computed 
under section 316(a)(2), such excess is 
treated under section 316(a) (1) or para- 
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graph (d) of § 1.1248-2 as made out of 
any earnings and profits accumulated in 
prior taxable years, whereas the amount 
of such excess may create, or increase, a 
deficit in the earnings and profits ac¬ 
cumulated for the taxable year as com¬ 
puted under this paragraph. See sub- 
paragraph (3) of this paragraph. 

(2) Special rules, (i) The earnings 
and profits of the corporation accumu¬ 
lated for a taxable year shall not include 
the excess of any item includible in gross 
income of the foreign corporation under 
section 882(b) as gross income derived 
from sources within the United States 
over any deductions allocable to such 
item under section 882(c). See section 
1248(d) (4). Any item which is required 
to be excluded from gross income or 
which is taxed at a reduced rate under 
an applicable treaty obligation of the 
United States shall not be excluded under 
this subdivision from earnings and prof¬ 
its accumulated for a taxable year. 

(ii) If a foreign corporation adopts a 
plan of complete liquidation in a taxable 
year of the corporation beginning after 
December 31, 1962, and if because of the 
application of section 337(a) gain or loss 
would not be recognized by the corpora¬ 
tion from the sale or exchange of prop¬ 
erty if the corporation were a domestic 
corporation, then the earnings and prof¬ 
its of the corporation accumulated for 
the taxable year shall be determined 
without regard to the amount of such 
gain or loss. See section 1248(d)(2). 
For the nonapplication of section 337(a) 
to a liquidation by a collapsible corpo¬ 
ration (as defined in section 341) and to 
certain other liquidations, see section 
337(c). 

(3) Adjustment for distributions, (i) 
The earnings and profits of a foreign 
corporation accumulated for a taxable 
year (computed without regard to this 
subparagraph) shall be reduced (if 
necessary below zero so as to create a 
deficit), or a deficit in such earnings and 
profits shall be increased, by the amount 
of the distributions (other than in re¬ 
demption of stock under section 302(a) 
or 303) made by the corporation in re¬ 
spect of its stock during such taxable 
year (a) out of such earnings and profits, 
or (b) out of earnings and profits accu¬ 
mulated for prior taxable years begin¬ 
ning after December 31, 1962 (computed 
under this paragraph). Except for pur¬ 
poses of applying this subparagraph, the 
application of the preceding sentence 
shall not affect the amount of earnings 
and profits accumulated for any such 
prior taxable year. 

(ii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). X Corporation, which uses 
the calendar year as its taxable year, was 
organized on January 1, 1965, and was a 
controlled foreign corporation on each day of 
1965. The amount of X’s earnings and 
profits accumulated for 1965 (computed 
under this paragraph without regard to the 
adjustment for distributions under this sub- 
paragraph) is $400,000, of which $100,000 is 
distributed by X as dividends during 1965. 
The amount of X’s earnings and profits 
accumulated for 1965 (computed under this 
paragraph) is $300,000 (that is, $400,000 
minus $100,000). The result would be the 


same even if X was not a controlled foreign 
corporation on each day of 1965. 

Example (2). Assume the same facts as 
in example (1). Assume further that the 
amount of X’s earnings and profits accum¬ 
ulated for 1966 (computed under this para¬ 
graph without regard to the adjustment for 
distributions under this subparagraph) is 
$150,000, and that X distributes the amount 
of $260,000 as dividends during 1966. Since 
$150,000 of the distribution is from earnings 
and profits accumulated for 1966 (computed 
without regard to the adjustment for distri¬ 
butions under this subparagraph), and since 
$110,000 is from earnings and profits ac¬ 
cumulated for 1965, the earnings and profits 
of X accumulated for 1966 are a deficit of 
$110,000 (that is, $150,000 minus $260,000). 
However, the earnings and profits accum¬ 
ulated for 1965 are still $300,000 for purposes 
of computing in the manner prescribed in 
paragraph (c) of this section a person’s 
tentative ratable share. 


controlled foreign corporation. F uses the 
calendar year as its taxable year and F’s 
earnings and profits accumulated for 1964 
(computed under paragraph (b) of this 
section) are $10,000. S’s tentative ratable 
share with respect to the block is $3,000, 
computed as follows: 


Earnings and profits accumulated 

for taxable year- $10,000 

Multiplied by: 

Number of shares in block (30), 
divided by number of shares 
outstanding (100)_ 30'; 


Multiplied by: 

Number of days in 1964 S held 
block while F was a controlled 
foreign corporation (365), di¬ 
vided by number of days in 


1964 (365)—. 100', 

Tentative ratable share for 

block _ $3,000 


(c) Tentative ratable share if earn¬ 
ings and profits accumulated for a tax¬ 
able year not less than zero —(1) Gen¬ 
eral rule. For purposes of paragraph 
(a) (2) (ii) of this section, in respect of 
a share (or block) of stock in a foreign 
corporation, if the amount of the earn¬ 
ings and profits accumulated for a tax¬ 
able year of the corporation (computed 
under paragraph (b) of this section), be¬ 
ginning after December 31, 1962, is not 
less than zero, then the person’s tenta¬ 
tive ratable share for such taxable year 
shall be equal to— 

(1) (a) Such amount (if the computa¬ 
tion is made in respect of a block, multi¬ 
plied by the number of shares in the 
block), divided by (b) the number of 
shares in the corporation outstanding, or 
deemed under subparagraph (2) of this 
paragraph to be outstanding, on each day 
of such taxable year, multiplied by 

(ii) The percentage that (a) the num¬ 
ber of days in such taxable year of the 
corporation during the period the person 
held (or was considered to have held by 
reason of the application of section 1223) 
the share (or block) while the corpora¬ 
tion was a controlled foreign corporation, 
bears to (b) the total number of days 
in such taxable year. 

(2) Shares deemed outstanding for a 
taxable year. For purposes of this sec¬ 
tion and §§ 1.1248-4 through 1.1248-7, if 
the number of shares of stock in a foreign 
corporation outstanding on each day of a 
taxable year of the corporation is not 
constant, then the number of such shares 
deemed outstanding on each such day 
shall be the sum of the fractional 
amounts in respect of each share out¬ 
standing on any day of the taxable year. 
The fractional amount in respect of a 
share shall be determined by dividing 
(i) the number of days in the taxable 
year during which such share was out¬ 
standing (excluding the day the share 
became outstanding, but including the 
day the share ceased to be outstanding), 
by (ii) the total number of days in such 
taxable year. 

(3) Examples. The application of 
subparagraphs (1) and (2) of this para¬ 
graph may be illustrated by the follow¬ 
ing examples: 

Example (1). On each day of 1964, S owns 
a block consisting of 30 of the 100 shares of 
the only class of stock outstanding in F 
Corporation, and on each such day F is a 


Example (2). On December 31, 1964, X 
Corporation, a controlled foreign corporation 
which uses the calendar year as its taxable 
year, had 100 shares of one class of stock 
outstanding, 15 of which were owned by 
T. T’s 15 shares were redeemed by X on 
March 14, 1965. On December 31, 1965, in 
addition to the remaining 85 shares, 10 new 
shares of stock (which were issued on May 
26, 1965) were outstanding. Thus, during 
1965, 15 shares were outstanding for 73 days, 
10 for 219 days, and 85 for 365 days. The 
earnings and profits (computed under para¬ 
graph (b) of this section) accumulated for 
X’s taxable year ending on December 31, 
1965, are $18,800. T’s tentative ratable 
share with respect to one share of stock is 
$40, computed as follows: 

Earnings and profits accumulated 

for taxable year_ $18, 800 

Divided by: 

Number of shares deemed out¬ 
standing each day of 1965: 

15 for 73 days (15x73/365)- 3 

10 for 219 days (10X219/365)- 6 

85for365days (85X365/365)- 85 

Total number of shares 
deemed outstanding each 
day of 1965__ 94 


Earnings and profits accumulated 


per share_ $ 209 

Multiplied by: 

Number of days in 1965 T held his 
share while X was a controlled 
foreign corporation (73), di¬ 
vided by number of days in 1965 
(365) __— . 20 # 

T’s tentative ratable share per 

share of stock_ $ 49 


Example (3). Assume the same facts as 
in example (2) except that X was not a con¬ 
trolled foreign corporation after January 31, 
1965. T’s tentative ratable share with re¬ 
spect to one share of stock for 1965 is $17- 
computed as follows: 

Earnings and profits accumulated per 
share, determined in example (2 )-_- $ 200 
Multiplied by: 

Number of days in 1965 T held X 
stock while X was a controlled for¬ 
eign corporation (31), divided by- 
number of days in 1965 (365) - 8 5 

Tentative ratable share - 

(4) More than one class of stock, 
a foreign corporation for a taxable yeai 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graphs (1) and (2) of this paragraph 
the earnings and profits accumulated ioi 
the taxable year of the corporation (coni- 



















Tuesday, December 22, 1964 

puted under paragraph (b) of this sec¬ 
tion) shall be allocated to each class of 
stock in accordance with the principles 
of paragraph (d) (2) (i) ( d ) and (e) of 
§ 1.963-2, applied as if the corporation 
were a controlled foreign corporation on 
each day of such taxable year. 

(d) Tentative ratable share if deficit 
in earnings and profits accumulated for 
taxable year —(1) General rule. For 
purposes of paragraph (a) (2) (ii) of this 
section, in -respect of a share (or block) 
of stock in a foreirn corporation, if there 
is a deficit in the earnings and profits 
accumulated for a taxable year of the 
corporation (computed under paragraph 
(b) of this section) beginning after De¬ 
cember 31, 1962, the person’s tentative 
ratable share for such taxable year shall 
be an amount equal to the sum of the 
partial tentative ratable shares com¬ 
puted under subparagraphs (2) and (3) 
of this paragraph. 

(2) Operating deficit. The partial 
tentative ratable share under this sub- 
paragraph is computed in 2 steps. First, 
compute (under paragraph (b) of this 
section without regard to the adjustment 
for distributions under subparagraph (3) 
thereof) the deficit (if any) in earnings 
and profits accumulated for such taxable 
year. Second, compute the partial ten¬ 
tative ratable share in the same manner 
as the tentative ratable share for such 
taxable year would be computed under 
paragraph (c) of this section if such 
deficit were the amount referred to in 
paragraph (c)(l)(i)(a) of this section. 

(3) Deficit from distributions. The 
partial tentative ratable share under this 
subparagraph is computed in 2 steps. 
First, compute and treat as a deficit only 
that portion of the adjustment for dis¬ 
tributions under paragraph (b)(3) of 
this section for such taxable year which 
is attributable under subparagraph (4) 
of this paragraph to distributions out 
of earnings and profits accumulated dur¬ 
ing prior taxable years of the corporation 
peginning after December 31, 1962, dur¬ 
ing the period or periods the corporation 
was a controlled foreign corporation and 
the share (or block) of stock was owned 
oy a United States shareholder (as de¬ 
nned in section 951(b) and the regula¬ 
tions thereunder!. Second, compute the 
Partial tentative ratable share for such 
taxable year in the same manner as the 
tentative ratable share for such taxable 
year would be computed under paragraph 
|c) of this section if (i) such deficit were 
the amount referred to in paragraph 
j£ )( D(i)(a) of this section, and (ii) 
the corporation were a controlled foreign 
corporation on each day of such taxable 
year. 

( 4) Order of distributions. For pur¬ 
poses of applying subparagraph (3) of 
ri? 1 ? P u ar£ ^ rap h only, the adjustment for 

stnbutions under paragraph (b)(3) of 
is section for a taxable year of a for- 
, C01 ’P° ra tion shall be treated as at- 
Diitablc first to distributions of earn- 
ir^L and profits for the taxable year 
Ute< ? tinder paragraph (b) of this 
without regard to such adjust- 
diJvu . ex tent thereof, and then to 
ea . tttions out of the most recent of 
and profits accumulated during 
Cp * tax able years beginning after De- 
ber 31, 1962 (computed under para- 
No. 248- 3 
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graph (b) of this section). If the foreign 
corporation was a controlled foreign cor¬ 
poration during a prior taxable year for 
a period or periods which was only part 
of such prior taxable year, then for pur¬ 
poses of the preceding sentence (i) such 
taxable year shall be divided into periods 
the corporation was or was not a con¬ 
trolled foreign corporation, (ii) distribu¬ 
tions of the earnings and profits accumu¬ 
lated during such prior taxable year shall 
be considered made from the most recent 
period first, and (iii) the earnings and 
profits accumulated during such prior 
taxable year shall be allocated to a period 
during such year in the same proportion 
as the number of days in the period bears 
to the number of days in such year. Ex¬ 
cept for purposes of applying subpara¬ 
graph (3) of this paragraph, the appli¬ 
cation of this subparagraph shall not af¬ 
fect the amount of earnings and profits 
accumulated for any such prior taxable 
year (computed under paragraph (b) of 
this section). 

(5) Examples. The application of this 
paragraph may be illustrated by the fol¬ 
lowing examples: 

Example (I). On each day of 1965 X Cor¬ 
poration, which uses the calendar year as its 
taxable year, was a controlled foreign cor¬ 
poration having 100 shares of one class of 
stock outstanding, a block of 25 of which 
were owned by T, who acquired them in 
1962 and sold them in 1967. The deficit in 
X’s earnings and profits accumulated for 
1965 (computed under paragraph (b) of 
this section without regard to the ad¬ 
justment for distributions under subpara¬ 
graph (3) thereof) is $100,000, and thus 
in respect of the block T’s partial tentative 
ratable share computed under subparagraph 
(2) of this paragraph is a deficit of $25,000 
(that is, $100,000X25/100). During 1965 X 
does not make any distributions in respect 
of its stock, and thus in respect of the block 
T’s partial tentative ratable share computed 
under subparagraph (3) of this paragraph is 
zero. Accordingly, T’s tentative ratable 
share in respect of the block of X stock for 
1965 is a deficit of $25,000. If, however, X 
was a controlled foreign corporation for only 
292 days during 1965, T’s tentative ratable 
share in respect of the block for 1965 would 
be a deficit of $20,000 (that is, $25,000x292/ 
365). 

Example (2). (i) Assume the same facts 

as in example (1) except that at no time 
during 1965 is X a controlled foreign corpo¬ 
ration and that during 1965 X distributes 
$80,000 with respect to its stock. Assume 
further that X was a controlled foreign cor¬ 
poration on each day of 1964, but only for 
the first 146 days of 1963, and that X’s earn¬ 
ings and profits accumulated for prior tax¬ 
able years computed under paragraph (b) 
of this section are $70,000 for 1964 and $20,- 
000 for 1963. 

(ii) Since X was not a controlled foreign 
corporation on any day of 1965, in respect 
of the block T’s partial tentative ratable 
share computed under subparagraph (2) of 
this paragraph is zero. 

(iii) The partial tentative ratable share 
under subparagraph (3) of this paragraph 
is computed in the following manner: For 
1965 the adjustment for distributions under 
paragraph (b) (3) of this section is $80,000. 
Under subparagraph (4) of this paragraph 
$70,000 of such adjustment is attributable 
to the distribution of all of the earnings and 
profits accumulated during 1964, on every 
day of which X was a controlled foreign cor¬ 
poration, and $10,000 of the adjustment is 
attributable to the distribution of $10,000 
of the earnings and profits accumulated for 
1963. The portion of the earnings and profits 
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accumulated by X in 1963 attributable to the 
first 146 days in 1963 during which X was 
a controlled foreign corporation is $8,000 
(that is, $20,000X146/365), and the portion 
attributable to the period in 1963 during 
which X was not a controlled foreign cor¬ 
poration is $12,000 (that is, $20,000X219/ 
365). Under subparagraph (4) (ii) of this 
paragraph, the distribution in 1965 of $10,000 
of earnings and profits accumulated dur¬ 
ing 1963 is attributable to the more recent 
period in 1963, that is, the period X was not 
a controlled foreign corporation. Accord¬ 
ingly, the portion of the adjustment for dis¬ 
tributions under paragraph (b)(3) of this 
section attributable to earnings and profits 
accumulated during periods X was a con¬ 
trolled foreign corporation is $70,000, and in 
respect of the block T’s partial tentative 
ratable share under subparagraph (3) of this 
paragraph is a deficit of $17,500 (that is, 
$70,000X25/100). 

(iv) T’s tentative ratable share in respect 
of the block of X stock for 1965 is a deficit 
of $17,500 (that is, the sum of the partial 
tentative ratable share for the block com¬ 
puted under subparagraph (2) of this para¬ 
graph, zero, plus the partial tentative ratable 
share for the block computed under sub- 
paragraph (3) of this paragraph, a deficit of 
$17,500). 

(v) Assume that X had 100 shares of one 
class of stock outstanding on each day of 
1964 and 1963. Notwithstanding the dis¬ 
tributions in 1965 of earnings and profits 
accumulated during 1964 and 1963 (com¬ 
puted under paragraph (b) of this section), 
nevertheless, in respect of the block T’s ten¬ 
tative ratable share for 1964 is $17,500 (that 
is, earnings and profits accumulated during 
1964 so computed of $70,000, multiplied by 
25 shares/100 shares) and in respect of the 
block T’s tentative ratable share for 1963 is 
$2,000 (that is, earnings and profits accumu¬ 
lated during 1963 so computed of $20,000, 
multiplied by 25 shares/100 shares, and mul¬ 
tiplied by the percentage that the number 
of days in 1963 on which X was a controlled 
foreign corporation bears to the total num¬ 
ber of days in 1963,146/365). 

Example (3). Assume the same facts as 
in example (2) except that X was a con¬ 
trolled foreign corporation on each day of 
1965. The tentative ratable share with re¬ 
spect to the block of stock for 1965 is a 
deficit of $42,500, that is, the sum of the 
partial tentative ratable share under sub- 
paragraph (2) of this paragraph (as deter¬ 
mined in example (l)),.a deficit of $25,000, 
plus the partial tentative ratable share under 
subparagraph (3) of this paragraph (as de¬ 
termined in example (2)), a deficit of $17,500. 

(6) More than one class of stock. If a 
foreign corporation for a taxable year 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graph (1) of this paragraph the earn¬ 
ings and profits accumulated for the tax¬ 
able year of the corporation (computed 
under paragraph (b) of this section) 
shall be allocated to each class of stock 
in accordance with the principles of 
paragraph (d) (2) (i) (d) and ( e ) of 

§ 1.963-2, applied as if the corporation 
were a controlled foreign corporation on 
each day of such taxable year. 

(e) Ratable share of earnings and 
profits accumulated for a taxable year — 
(1) In general. For purposes of para¬ 
graph (a) (2) (iii) of this section, in re¬ 
spect of a share (or block) of stock in a 
foreign corporation, the person’s ratable 
share of the earnings and profits ac¬ 
cumulated for a taxable year beginning 
after December 31, 1962, shall be an 
amount equal to the tentative ratable 
share computed under paragraph (c) or 
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<d) (as the case may be) of this section, 
adjusted in the manner prescribed in 
subparagraphs (2) through (6) of this 
paragraph. 

(2) Amounts included in gross income 
under section 951. (i) In respect of a 

share (or block) of stock in a foreign 
corporation, a person’s tentative ratable 
share for a taxable year of the corpora¬ 
tion (computed under paragraph (c) of 
this section) shall be reduced (but not 
below zero) by the excess of (a) the 
amount, if any, included (in respect of 
such corporation for such taxable year) 
under section 951 in the gross income 
of such person or (during the period such 
share, or block, was considered to be held 
by such person by reason of the applica¬ 
tion of section 1223) in the gross income 
of any other person who held such share 
(or block), over (b) the portion of such 
amount which, in any taxable year of 
such person or such other person, re¬ 
sulted in an exclusion from the gross in¬ 
come of such person or such other person 
of an amount under section 959(a)(1) 
(relating to exclusion from gross income 
of distributions of previously taxed earn¬ 
ings and profits). See section 1248(d) 
(1). This subdivision shall apply not¬ 
withstanding an election under section 
962 by such person to be subject to tax 
at corporate rates. 

(ii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. On December 31, 1975, Brown 
sells one share of stock in X Corporation, a 
controlled foreign corporation which has 
never been a less developed country corpo¬ 
ration (as defined in section 902(d)). Both 
Brown and X use the calendar year as the 
taxable year. In respect of his share. Brown’s 
tentative ratable share for 1971 (computed 
under paragraph (c) of this section) is $ 35 . 
In respect of his share. Brown included $4 in 
his gross income for 1971 under section 951, 
and the amount of $3, which was distributed 
to him by X on January 15, 1972, is excluded 
from Brown’s gross income under section 
959(a)(1). In respect of the stock. Brown’s 
ratable share for 1971 is $34, determined as 
follows: 

Tentative ratable share_$35 

Minus: 

Excess of amount of tentative ratable 
share included in Brown’s gross in¬ 
come under section 951 ($4), over 
portion thereof which resulted in 
exclusion under section 959(a)(1) 


($3)_-- 1 

Ratable share_ 34 


(3) Amounts included in gross income 
under section 551. In respect of a share 
(or block) of stock in a foreign corpora¬ 
tion, a person’s tentative ratable share 
for a taxable year of the corporation 
(computed under paragraph (c) of this 
section) shall be reduced (but not below 
zero) by the amount, if any, included 
(in respect of such corporation for such 
taxable year) under section 551 in the 
gross income of such person or (during 
the period such share, or block, was con¬ 
sidered to be held by such person by rea¬ 
son of the application of section 1223) in 
the gross income of any other person who 
held such share (or block). 

(4) Less developed country corpora¬ 
tions. (i) If the foreign corporation was 
a less developed country corporation as 
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defined in section 902(d) for a taxable 
year of the corporation, and if the per¬ 
son who sold or exchanged a share (or 
block) of stock in such corporation satis¬ 
fies the requirements of paragraph (a) 
of § 1.1248-5 in respect of such stock, 
then his ratable share for such taxable 
year shall be zero. See section 1248(d) 
(3). 

(ii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. Assume the same facts as in 
the example in subparagraph ( 2 ) (ii) of this 
paragraph except that X was a less developed 
country corporation for 1971. Assume fur¬ 
ther that Brown satisfies the requirements 
of paragraph (a) of § 1.1248-5. Brown’s 
ratable share in respect of the stock for 1971 
is zero. 

(5) Qualified shareholder of foreign 
investment company. In respect of a 
share (or block) of stock in a foreign 
corporation which was a foreign invest¬ 
ment company described in section 1246 
(b)(1), if the election under section 
1247(a) to distribute income currently 
was in effect for a taxable year of the 
company, and if the person who sold or 
exchanged the stock (or another person 
who actually owned the stock during 
such taxable year and whose holding of 
the stock is attributed by reason of the 
application of section 1223 to the per¬ 
son who sold or exchanged the stock) 
was a qualified shareholder (as defined 
in section 1247(c)) for his taxable year 
in which or with which such taxable year 
of the company ends, then the ratable 
share in respect of the share (or block) 
for such taxable year of the company 
shall be zero. See section 1248(d)(5). 
In case gain is recognized under section 
1246 in respect of a share (or block), see 
section 1248(f) (3) (B). 

(6) Adjustment for certain distribu¬ 
tions. If (i) the person who sold or ex¬ 
changed the share or block (or another 
person who actually owned the share or 
block and whose holding of the share or 
block is attributed by reason of the ap¬ 
plication of section 1223 to such person) 
received a distribution during a taxable 
year of the corporation, and (ii) such 
distribution was not included in the 
gross income of such person (or such 
other person) by reason of the applica¬ 
tion of section 959(a)(1) to amounts 
which were included under section 951 
(a) (1) in the gross incorte of a United 
States shareholder whose holding of the 
share or block is not attributed by reason 
of the application of section 1223 to such 
person (or such other person), then the 
amount of such distribution shall be 
added to such person’s tentative ratable 
share for such taxable year. Thus, for 
example, such tentative ratable share 
may be increased, or a deficit reduced, 
by the amount of such distribution. 

(f) Earnings and profits of subsidi¬ 
aries of foreign corporations —(1) Ap¬ 
plication of paragraph, (i) In respect of 
a person who sells or exchanges stock in 
a foreign corporation (referred to as a 
“first tier’’ corporation), the provisions 
of this paragraph shall apply if the fol¬ 
lowing 3 conditions exist: 

(a) The conditions of paragraph (a) 
(2) of § 1.1248-1 are satisfied by the per¬ 
son in respect of such stock; 


(b) By reason of his ownership of such 
stock, on the date of such sale or ex¬ 
change such person owned, within the 
meaning of section 958(a)(2), stock in 
another foreign corporation (referred to 
as a “lower tier” corporation); and 

(c) The conditions of paragraph (a) 
(2) of § 1.1248-1 would be satisfied by 
such person in respect of such stock in 
the lower tier corporation if such person 
were deemed to have sold or exchanged 
such stock in the lower tier corporation 
on the date he actually sold or exchanged 
such stock in the first tier corporation. 

(ii) If the provisions of this paragraph 
apply, (a) the person’s tentative ratable 
share (or shares) of the earnings and 
profits accumulated by the lower tier 
corporation attributable to a taxable year 
of the first tier corporation shall be com¬ 
puted under subparagraph (2) or (4) of 
this paragraph, whichever is applicable, 
and (b) such person’s ratable share (or 
shares) for the lower tier corporation 
attributable to a taxable year of the first 
tier corporation shall be computed under 
subparagraph (5) of this paragraph. 
For the manner of taking into account 
the ratable share for a lower tier cor¬ 
poration, see paragraph (a) (3) of this 
section. 

(iii) The application of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. On each day of 1964 and 1965 
corporations X and Y are controlled foreign 
corporations, and each has outstanding 100 
shares of one class of stock. On January 15, 
1965, T, a United States person, owns one 
share of stock in X and X directly owns 20 
shares of stock in Y. Thus, T owns, within 
the meaning of section 958(a) ( 2 ) , stock in Y. 
On that date, T sells his share in X and 
satisfies the conditions of paragraph (a)(2) 
of § 1.1248-1 in respect of his stock in X. 
Assuming that the conditions of paragraph 
(a)(2) of § 1.1248-1 would be satisfied by T 
in respect of the stock he indirectly owns 
in Y if, on January 15, 1965, he were deemed 
to have sold such stock in Y, the provisions 
of this paragraph apply. 

(2) Tentative ratable share (of lower 
tier corporation attributable to a taxable 
year of first tier corporation ) not less 
than zero. If the provisions of this par¬ 
agraph apply to a sale or exchange by a 
United States person of a share (or 
block) of stock in a first tier corporation, 
and if the amount of earnings and profits 
accumulated (computed under para¬ 
graph (b) of this section) for a taxabl f 
year (beginning after December 31 ,1962) 
of the lower tier corporation is not less 
than zero, then in respect of the share 
(or block) such person’s tentative ratable 
share of the earnings and profits accu¬ 
mulated for such taxable year of tne 
lower tier corporation attributable to 
any taxable year (beginning after De¬ 
cember 31, 1962) of such first tier corpo¬ 
ration shall be an amount equal to— 

(i) (a) Such amount of earnings an 
profits accumulated for such taxab 
year of the lower tier corporation d 
the computation is made in respect o 
a block in the first tier corporation, 
multiplied by the number of shares i 
the block), divided by (b) the number 
of shares in the first tier corporation 
outstanding, or deemed under paragrap 
(c) (2) of this section to be outstanding. 
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on each day of such taxable year of the 
first tier corporation, multiplied by 

(ii) The percentage that (a) the num¬ 
ber of days during the period or periods 
in such taxable year of the first tier cor- 

I poration on which such person held (or 
was considered to have held by reason 
of the application of section 1223) the 
share (or block) in the first tier corpora¬ 
tion while the first tier corporation owned 
(within the meaning of section 958(a)) 
stock of such lower tier corporation at 
times while such lower tier corporation 
was a controlled foreign corporation, 
bears to (b) the total number of days in 
such taxable year of the first tier corpo¬ 
ration, multiplied by 

(iii) The percentage that (a) the 
average number of shares in the lower 
tier corporation which were owned with¬ 
in the meaning of section 958(a) by the 
first tier corporation during such period 
or periods (referred to in subdivision (ii) 
(a) of this subparagraph), bears to (b) 
the total number of such shares out¬ 
standing, or deemed under the principles 
of paragraph (c) (2) of this section to be 
outstanding, during such period or peri¬ 
ods, multiplied by 

(iv) The percentage that (a) the 
number of days in such taxable year 
of the lower tier corporation which fall 
within the taxable year of the first tier 
corporation, bears to (b) the total num¬ 
ber of days in such taxable year of the 
lower tier corporation. 

(3) Examples. The application of 
subparagraph (2) of this paragraph may 
be illustrated by the following examples: 

(■*)• In. a year subsequent to 
969, Brown, a United States person, sells 5 
oi his shares of stock in X Corporation in a 
ansaction as to which the provisions of 
ls paragraph apply. Brown had purchased 

iQ« Q 5 v Shares prior 1969 - ° n each day of 

iyb9 x Corporation actually had 100 shares of 
i one class of stock outstanding. On each 
* ^ a y X Corporation directly owned all of 
Jr shares of stock in Y Corporation, and Y 
corporation directly owned all of the shares 
! stoc k in Z Corporation. Z Corporation 
a each such day was a controlled foreign 
, ar P or ation. Both X and Z use the calendar 
I J 85 the taxable year. Z’s earnings and 
Prohts accumulated for 1969 (computed un- 
JJ paragraph (b) of this section) are $ 2 , 000 . 

own’s tentative ratable share of the earn- 
hl f and Profits accumulated by Z attributa- 
e to the 1969 calendar year of X is $20 per 
SQare > computed as follows: 

I (i) Z’s earnings and profits for 1969 
($2,000), divided by the number of 
shares in X deemed outstanding 

| 1969 (100) —. $2 ° 

I (ii) Since on each day of 1969 Brown 

(oy reason of owning directly his 
shares in X) owned, within the 
meaning of section 958(a)(2), 
stock in Z while Z was a controlled 
oreign corporation, the percentage 
? 9 w rmine<i under subparagraph 
Multipliedb° f thiS paragrapl1 e< l uals - 100% 

I (“i) Since on each day of 1969 X 
owned 100 percent of the stock of 
while Y owned 100 percent of 
he stock in Z, the percentage 
determined under subparagraph 

(iii) of this paragraph equals— 100 % 


Multiplied by: 

(iv) Since X and Z each use the 
same taxable year, the percentage 
determined under subparagraph 
( 2 ) (iv) of this paragraph equals— 100 % 


Total_ $20 

Example (2). Assume the same facts as 
in example (1), except that Brown sold his 
stock in X on October 19, 1969. Brown’s 
tentative ratable share of the earnings and 
profits accumulated by Z attributable to the 
1969 calendar year of X is $16 per share, 
computed as follows: 

(i) The amount determined in sub¬ 
division (i) of example ( 1 )- $20 

Multiplied by: 

(ii) The number of days in the pe¬ 

riod during 1969 Brown (by reason 
of owning directly his stock in X) 
owned, within the meaning of sec¬ 
tion 958(a)(2), his stock in Z 
while Z was a controlled foreign 
corporation (292), divided by the 
number of days in 1969 (365), 
equals_ 80% 

Multiplied by: 

(iii) The percentage determined in 
subdivision (iii) of example ( 1 )— 100 % 

Multiplied by: 

(iv) The percentage determined in 
subdivision (iv) of example ( 1 )— 100 % 


Total--- 

Example (3). Assume the same facts as 
in examples ( 1 ) and ( 2 ), except that on 
each day during 1969 Y owned (within the 
meaning of section 958(a) (2)) 81 of the 100 
shares of Z’s outstanding stock. Brown’s 
tentative ratable share of the earnings and 
profits accumulated by Z attributable to the 
1969 calendar year of X is $12.96 per share, 
computed as follows: 

(i) The amount determined in sub¬ 
division (i) of example ( 1 )- $20 

Multiplied by: 

(ii) The percentage determined in 

subdivision (ii) of example ( 2 )— 80% 

Multiplied by: 

(iii) The average number of shares 
in Z which were owned (within 
the meaning of section 958(a)) 
by X during the applicable 
period (81), divided by the total 
number of shares in Z during 


such period ( 100 )- 81% 

Multiplied by: 

(iv) The percentage determined in 
subdivision (iv) of example ( 1 )— 100 % 


Total —.-.— $12.96 

The result would be the same if X owned 


(within the meaning of section 958(a)(2)) 
81 percent of the stock in Y while Y so 
owned 100 percent of the stock in X, or if 
X so owned 90 percent of the stock in Y 
while Y so owned 90 percent of the stock 
in Z. 

Example (4). Assume the same facts as 
in example (3), except that Z Corporation 
uses a fiscal year ending June 30 as its tax¬ 
able year. Assume further that Z’s earn¬ 
ings and profits accumulated for its fiscal 
year ending June 30, 1969, and for its fiscal 
year ending June 30, 1970, are $3,000 and 
$2,000, respectively. Brown’s tentative rat¬ 
able share of the earnings and profits accu¬ 
mulated by Z attributable to the 1969 
calendar year of X is $16.17 per share, com¬ 
puted as follows: 


In respect of Z’s 
taxable year ending 
June June 
30, 30, 

1969 1970 

(i) Z’s earnings and profits, 
divided by the number of 
shares in X deemed out¬ 
standing on each day of 
1969: 

$3,000/100_ $30 

$2,000/100 _ $20 

Multiplied by: 

(ii) The percentage deter¬ 
mined in subdivision (ii) 

of example (2J _ 80% 80% 

Multiplied by: 

(iii) The percentage deter¬ 
mined in subdivision (iii) 

of example (3)_ 81% 81% 

Multiplied by: 

(iv) Number of days in Z’s 
taxable year which fall 
within 1969, divided by 
total number of days in 
Z’s taxable year: 


181/365_49.6% 

184/365.—__ 50.4% 

Totals_ $9. 64 $ 6 . 53 


(v) Sum of tentative rata¬ 
ble shares of Z attrib¬ 
utable to X’s 1969 calen¬ 
dar year: 

For Z’s taxable year 


ending 

June 30, 1969_ $9.64 

June 30, 1970_ 6.53 


Sum_$16.17 


(4) Deficit in tentative ratable share 
of lower tier corporation attributable to 
a taxable year of first tier corporation . 

(i) If there is a deficit in the earnings 
and profits accumulated for a taxable 
year of a lower tier corporation begin¬ 
ning after December 31, 1962 (computed 
under paragraph (b) of this section), the 
person’s tentative ratable share for such 
taxable year of such lower tier corpora¬ 
tion attributable to a taxable year of a 
first tier corporation shall not be com¬ 
puted under subparagraph (2) of this 
paragraph but shall be an amount equal 
to the sum of the partial tentative rata¬ 
ble shares computed under subdivisions 

(ii) and (iii) of this subparagraph. 

(ii) The partial tentative ratable 
share under this subdivision is computed 
in 2 steps. First, compute (under para¬ 
graph (b) of this section without regard 
to the adjustments for distributions un¬ 
der subparagraph (3) thereof) the deficit 
(if any) in earnings and profits accu¬ 
mulated for such taxable year of such 
lower tier corporation. Second, compute 
the partial tentative ratable share in the 
same manner as such tentative ratable 
share would be computed under subpara¬ 
graph (2) of this paragraph if such defi¬ 
cit were the amount referred to in sub- 
paragraph (2) (i) (a) of this paragraph. 

(iii) The partial tentative ratable 
share under this subdivision is computed 
in 2 steps. First, compute and treat as 
a deficit the portion of the adjustment 
for distributions under paragraph (b) (3) 
of this section for such taxable year 
which is attributable under paragraph 
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(d) (4) of this section to distributions 
of earnings and profits accumulated dur¬ 
ing prior taxable years of the lower tier 
corporation beginning after December 
31, 1962, during the period or periods 
such lower tier corporation was a con¬ 
trolled foreign corporation and the per¬ 
centage of the stock of such lower tier 
corporation (which the person owns 
within the meaning of section 958(a) 

(2)) was owned within the meaning of 
section 958(a) by a United States share¬ 
holder (as defined in section 951(b) and 
the regulations thereunder). Second, 
compute the partial tentative ratable 
share in the same manner as such tenta¬ 
tive ratable share would be computed 
under subparagraph (2) of this para¬ 
graph if (a) such deficit were the amount 
referred to in subparagraph (2) (i) (a) 
of this paragraph, and (b) such lower 
tier corporation were a controlled foreign 
corporation on each day of such taxable 
year. 

(5) Ratable share of lower tier cor¬ 
poration attributable to a first tier cor¬ 
poration. (i) If the provisions of this 
paragraph apply in respect of a S^iare of 
stock in a first tier corporation, a per¬ 
son’s ratable share of the earnings and 
profits accumulated by the lower tier 
corporation attributable to a taxable 
year of the first tier corporation shall be 
an amount equal to the tentative ratable 
share computed under subparagraph 
(2) or (4) of this paragraph, adjusted in 
the manner prescribed in this subpara¬ 
graph. 

(ii) If the first tier corporation and 
the lower tier corporation use the same 
taxable year, then in respect of a share 
(or block) of stock in the first tier cor¬ 
poration the person’s tentative ratable 
share of the accumulated earnings and 
profits of the lower tier corporation at¬ 
tributable to the taxable year of the first 
tier corporation (computed under sub- 
paragraph (2) of this paragraph) shall 
be reduced (but not below zero) by the 
excess of (a) the amount, if any, in¬ 
cluded (in respect of such lower tier cor¬ 
poration for its taxable year) under sec¬ 
tion 951 in the gross income of such per¬ 
son or (during the period such stock was 
considered to be held by such person by 
reason of the application of section 1223) 
in the gross income of any other person 
who held such stock, over (b) the portion 
of such amount which, in any taxable 
year of such person or such other person, 
resulted in an exclusion from the gross 
income of such person or such other per¬ 
son of an amount under section 959(a) 
(1). For an illustration of the principles 
in the preceding sentence, see the ex¬ 
ample in paragraph (e) (2) (ii) of this 
section. 

(iii) If the first tier corporation and 
the lower tier corporation do not use the 
same taxable year, and if there would be 
an excess computed under subdivision 
(ii) of this subparagraph in respect of 
a taxable year of the lower tier corpora¬ 
tion (were the taxable years of such 
corporations the same), then such per¬ 
son’s tentative ratable share of the ac¬ 
cumulated earnings and profits for a tax¬ 
able year of the lower tier corporation 
attributable to such taxable year of the 
first tier corporation shall be reduced 


(but not below zero) by an amount which 
bears the same ratio to (a) such excess, 
as (b) the number of days in the taxable 
year of the lower tier corporation which 
fall within the taxable year of the first 
tier corporation, bears to (c) the total 
number of days in the taxable year of 
the first tier corporation. 

(iv) If the first tier corporation and 
the lower tier corporation use the same 
taxable year, then in respect of a share 
(or block) of stock in the first tier cor¬ 
poration the person’s tentative ratable 
share of the accumulated earnings and 
profits of the lower tier corporation at¬ 
tributable to the taxable year of the first 
tier corporation (computed under sub- 
paragraph (2) of this paragraph) shall 
be reduced (but not below zero) by the 
amount, if any, included (in respect of 
such corporation for such taxable year) 
under section 551, by reason of the ap¬ 
plication of section 555(b), in the gross 
income of such person or (during the 
period such share (or block) was con¬ 
sidered to be held by such person by rea¬ 
son of the application of section 1223) 
in the gross income of any other person 
who held such share (or block). 

(v) If the first tier corporation and 
the lower tier corporation do not use the 
same taxable year, and if there-would be 
a reduction in the person’s tentative rat¬ 
able share of the accumulated earnings 
and profits of the lower tier corporation 
attributable to the taxable year of the 
first tier corporation by an amount com¬ 
puted under subdivision (iv) of this sub- 
paragraph in respect of a taxable year 
of the lower tier corporation (were the 
taxable years of such corporations the 
same), then such person’s tentative rat¬ 
able share of the accumulated earnings 
and profits for a taxable year of the lower 
tier corporation attributable to such tax¬ 
able year of the first tier corporation 
shall be reduced by an amount which 
bears the same ratio to (a) such amount, 
as (b) the number of days in the taxable 
year of the lower tier corporation which 
fall within the taxable year of the first 
tier corporation, bears to (c) the total 
number of days in the taxable year of 
the first tier corporation. 

(vi) If the lower tier corporation was 
a less developed country corporation as 
defined in section 902(d) for a taxable 
year of the corporation, see paragraph 
(g) of this section. 

(g) Lower tier corporation a less de¬ 
veloped country corporation —(1) Gen¬ 
eral. If the lower tier corporation was 
a less developed country corporation as 
defined in section 902(d) for a taxable 
year of such corporation, and if the per¬ 
son who sold or exchanged a share (or 
block) of stock in the first tier corpora¬ 
tion satisfies on the date of such sale or 
exchange— 

(i) The requirements of paragraph 
(a) (1) of § 1.1248-5 with respect to such 
stock, and 

(ii) The requirements of paragraph 
(d) (1) of § 1.1248-5 with respect to any 
stock of the lower tier corporation which 
such person, by reason of his direct own¬ 
ership of such stock in the first tier cor¬ 
poration, owned within the meaning of 
section 958(a)(2), 

then such person’s ratable share (or a 
deficit in such ratable share) for such 


taxable year of the lower tier corpora¬ 
tion attributable to a taxable year of the 
first tier corporation (determined with¬ 
out regard to this paragraph) shall be 
reduced by an amount computed by mul¬ 
tiplying such ratable share (so deter¬ 
mined without regard to this paragraph) 
by the percentage computed under either 
subparagraph (2) or (4) of this para¬ 
graph, whichever is applicable. 

(2) Percentage for second tier corpo¬ 
ration. For purposes of subparagraph 
(1) of this paragraph, if stock of a lower 
tier corporation (hereinafter refer red to 
as a “second tier” corporation) is owned 
directly by the first tier corporation on 
the date of the sale or exchange referred 
to in such subparagraph (1), the per¬ 
centage under this subparagraph shall 
be computed by dividing (i) the number 
of shares of stock 'of the second tier cor¬ 
poration which the first tier corporation 
has owned directly for an uninterrupted 
10 -year period ending on such date, by 
(ii) the total number of shares of the i 
stock of such second tier corporation 
owned directly by such first tier corpora¬ 
tion on such date. 

(3) Examples. The provisions of sub- ; 
paragraph (2) of this paragraph may be j 
illustrated by the following examples: 

Example (1). On January 1, 1966. Smith, 
a United States person, recognizes gain upon 
the sale of one share of the only class of 
stock of F Corporation, which he has owned 
continuously since 1955. He includes a por- I 
tion of the gain in his gross income as a 
dividend under section 1248(a). On Jan¬ 
uary 1, 1966, F owns directly 60 shares of the 
100 outstanding shares of the only class of 
stock of G Corporation, which F acquired i 
in 1955 and owned continuously until such 
sale. F uses a taxable year ending June 30, 
and G uses the calendar year as the taxable 
year. For 1964, G was a less developed coun¬ 
try corporation, and on each day of 1964 G 
was a controlled foreign corporation. Smith s 
ratable share for G’s taxable year ending 
December 31, 1964, attributable to F’s tax¬ 
able year ending June 30, 1965 (determined 
without regard to this paragraph) is $ 6 . 00.1 
Since the percentage computed under sub- j 
paragraph (2) of this paragraph is 19° P?;“ j 
cent (60 shares divided by 60 shares), Smiths 
ratable share for G’s taxable year ending 
December 31, 1964, attributable to F’s tax¬ 
able year ending June 30, 1965 (after the 
application of subparagraph (2) of tilis pa h r '| 
agraph) is zero (that is, $6.00 reduced oy 
100 percent of $6.00). 

Example (2). Assume the same facts a 
in example (1) except that of the 60 shar 
of G Corporation which F Corporation owned 
on January 1, 1966, 20 shares were acc t lU ^ 
in 1961. The percentage computed un j 
subparagraph (2) of this paragraph is o /3| 
percent (40 shares divided by 60 shares). 
Accordingly, Smith’s ratable share for 
taxable year ending December 31, l964 * e j 
tributable to F’s taxable year ending Jui 
30, 1965 (after the application of subpar 
graph (2) or this paragraph) is $2.00 ( 
is, $6.00 reduced by 66% percent of $6.uw- 

(4) Percentage for lower tier corp0 ^" j 
tions other than second tier corpor-atio ■ 
For purposes of subparagraph (1> of1 
paragraph, if stock of a lower tier c ' 
poration (other than a second tier c 
poration) is owned within the mean 
of section 958(a)(2) by the first w \ 
corporation on the date of the sale 
exchange referred to in such s u bpa h J 
graph (1), the percentage under 
subparagraph shall be computed in 
following manner: 
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(i) First, determine the percentage for 
the second tier corporation in accord¬ 
ance with subparagraph (2) of this 

paragraph. 

(ii) Second, determine a partial per¬ 
centage for each other lower tier corpo¬ 
ration in the same manner as the per¬ 
centage for the second tier corporation 
is determined. Thus, for example, the 
partial percentage for a third tier corpo¬ 
ration is determined by dividing (a) the 
number of shares of stock of the third 
tier corporation which the second tier 
corporation has owned directly for an 
uninterrupted 10 -year period ending on 
the date of the sale or exchange referred 
to in subparagraph (1) of this para¬ 
graph, by (b) the total number of shares 
of stock of such third tier corporation 
owned directly by such second tier cor¬ 
poration on such date. 

(iii) Third, the percentage for a third 
tier corporation is the percentage for the 
second tier corporation multiplied by the 
partial percentage for the third tier 
corporation. The percentage for a 
fourth tier corporation is the percent¬ 
age for the third tier corporation (as 
determined in the preceding sentence) 
multiplied by the partial percentage for 
the fourth tier corporation. In a similar 
manner, the percentage for any other 
lower tier corporation may be deter¬ 
mined. 

(5) Example. The application of sub- 
paragraph (4) of this paragraph may be 
illustrated by the following example: 

Example. On January 1, 1967, Brown, a 
United States person recognizes gain upon 
the sale of one share of the only class of 
stock of W Corporation, which he has owned 
continuously since 1955. He includes a 
portion of the gain in his gross income as 
a dividend under section 1248(a). W is 
the first tier corporation of a chain of for¬ 
eign corporations W, X, Y, and Z. W and 
Z each use the calendar year as the taxable 
year. For 1964, Z was a less developed 
country corporation and on each day of 
1964 z was a controlled foreign corporation. 
Additional facts are set forth in the table 
below: 


Corporation 

Shares directly owned 
by preceding tier— 

Column 
( 2 ) divided 

For uninter¬ 
rupted 10 - 
year period 
ending Jan. 

1, 1967 

On Jan. 

1, 1967 

by column 
(3) 

(percent) 

(1) 

( 2 ) 

(3) 

(4) 

X.. 


AH 


Y. . 

OA 

OU 

66 ££ 

7K 

z. . 

oU 

on 

4 0 

ftaoz. 

- _ 


oU 

UO73 


^ or 19 64, the percentage referred to in sub- 
o?f, agra Ph (4) of this paragraph for Z is 

66 k percent (66%% X75% X66y 3 %). 


^ Special rale. For purposes of 
PPlying the provisions of this para- 
tre f a lower tier corporation may be 
eated as a second tier corporation with 
e spect to any of its stock which is 
J^ned directly by a first tier corporation 
toreas such lower tier corporation may 
oth < teci as a lower tier corporation. 
er than a second tier corporation with 
s Pect to other stock in such lower tier 
iporation which is owned (within the 
esining 0 f section 958(a)(2)) by such 


first tier corporation. Thus, for ex¬ 
ample, if corporations X, Y, and Z are 
foreign corporations, X is a first tier 
corporation owning directly 100 percent 
of the stock of Y and 40 percent of the 
stock of Z, and in addition Y owns di¬ 
rectly 60 percent of the stock of Z, then 
the 40 percent of the Z stock (which X 
owns directly) is considered to be stock 
in a second tier corporation and the 60 
percent of the Z stock (which Y owns 
directly and which X is considered to 
own within the meaning of section 958 
(a) (2)) is considered to be stock in a 
third tier corporation. 

§ 1.1248—4 Limitation on tax applicable 
to individuals. 

(a) General rule —(1) Limitation on 
tax. Under section 1248(b), if during a 
taxable year an individual sells or ex¬ 
changes stock in a foreign corporation, 
then in respect of the stock the increase 
in the individual’s income tax liability 
for such taxable year which is attribut¬ 
able (under paragraph (b) of this sec¬ 
tion) to the amount included in his gross 
income as a dividend under section 1248 
(a) shall not be greater than an amount 
equal to the sum of— 

(1) The excess, computed under para¬ 
graph (c) of this section in respect of 
the stock, of the United States taxes 
which would have been paid by the cor¬ 
poration over the taxes (including United 
States taxes) actually paid by the cor¬ 
poration, plus 

(ii) An amount equal to the increase 
in the individual’s income tax liability 
which would bd attributable to the inclu¬ 
sion in his gross income for such taxable 
year, as long-term capital gain, of an 
amount equal to the excess of (a) the 
amount included in the individual’s gross 
income as a dividend under section 1248 
(a) in respect of such stock, over (b) the 
excess referred to in subdivision (i) of 
this subparagraph. 

(2) Share or block. In general, the 
limitation on tax attributable (under 
paragraph (b) of this section) to the 
amount included in an individual’s gross 
income as a dividend under section 1248 
(a) shall be determined separately for 
each share of stock sold or exchanged. 
However, such determination may be 
made in respect of a block of stock if 
earnings and profits attributable to the 
block are computed under § 1.1248-2 or 
1.1248-3. See paragraph (b) of § 1.1248-2 
and paragraph (a) (5) of § 1.1248-3. 

(3) Application of limitation. The 
provisions of subparagraph (1) of this 
paragraph shall not apply unless the in¬ 
dividual establishes— 

(i) In the manner prescribed in 
§ 1.1248-7, the amount of the earnings 
and profits of the corporation attrib¬ 
utable under paragraph (a)(1) of 
§ 1.1248-2 or under paragraph (a) (1) of 
§ 1.1248-3, whichever is applicable, to 
the stock, and 

(ii) The amount equal to the sum de¬ 
scribed in subparagraph (1) of this para¬ 
graph, computed in accordance with the 
provisions of this section. 

(4) Example. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example. On December 31, 1966, Smith, a 
United States person, sells a share of stock 


of X Corporation which he has owned con¬ 
tinuously since December 31, 1965, and in¬ 
cludes $100 of the gain on the sale in his gross 
income as a dividend under section 1248(a). 
Both X and Smith use the calendar year as 
the taxable year. The increase in Smith’s 
income tax liability for 1966 which is attrib¬ 
utable (under paragraph (b) of this section) 
to the inclusion of the $100 in his gross in¬ 
come as a dividend is $70. X was a controlled 
foreign corporation on each day of 1966. The 
excess, computed under paragraph (c) of 
this section in respect of the share, of the 
United States taxes which X would have paid 
over the taxes (including United States 
taxes) actually paid by X is $49. Under sec¬ 
tion 1248(b), the limitation on the tax at¬ 
tributable to the $100 included by Smith in 
his gross income as a dividend under section 
1248(a) is $61.75, computed as follows: 

(i) Excess, computed under 
paragraph (c) of this sec¬ 
tion, of United States taxes 
which X Corporation 
would have paid in 1966 
over the taxes actually 

paid by X in 1966_$49. 00 

(ii) The amount determined 
under subparagraph ( 1 ) 

(ii) of this paragraph: 

The amount Smith in¬ 
cluded in his gross 
income as a dividend 
under section 1248(a) _ $100. 00 
Less the excess referred 
to in subdivision (i) 


of this example_ 49. 00 

Difference_ 51. 00 


Increase in Smith’s tax lia¬ 
bility attributable to in¬ 
cluding $51 in his gross 
income as long-term capi¬ 
tal gain (25 percent of 


$51)_ 12.75 

(iii) Limitation on tax_ 61. 75 


(b) Tax attributable to amount 
treated as dividend —(1) General. For 
purposes of paragraph (a) (1) of this 
section, in respect of a share (or block) 
of stock in a foreign corporation sold or 
exchanged by an individual during a 
taxable year, the tax attributable to the 
amount included in his gross income as 
a dividend under section 1248(a) shall 
be the amount which bears the same 
ratio to (i) the excess of (a) his income 
tax liability for the taxable year deter¬ 
mined without regard to section 1248(b) 
over (b) such tax liability determined as 
if the portion of the total gain recog¬ 
nized during the taxable year which is 
treated as a dividend under section 1248 
(a) had not been recognized, as (ii) the 
amount included as a dividend under 
section 1248(a) in respect of the share 
(or block), bears to (iii) the total amount 
included as a dividend under section 
1248(a) in the individual’s gross income 
for such taxable year. 

(2) Examples. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (1). (i) During 1963, Brown, an 

unmarried United States person, sells a 
block of stock in a controlled foreign cor¬ 
poration. On the sale, he recognizes $22,000 
gain, of which $18,000 is treated as a divi¬ 
dend under section 1248(a) and $4,000 as 
long-term capital gain. Brown computes his 
income tax liability for his taxable year end¬ 
ing December 31, 1963, under section 1201 
(relating to alternative tax) in accordance 
with the additional facts assumed in the fol¬ 
lowing table: 
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Computation 
of income tax 
liability 
without re¬ 
gard to sec¬ 
tion 1248(b) 

Computation 
of income tax 
liability as 
if the gain 
treated as a 
dividend un¬ 
der section 
1248(a) had 
not been 
recognized 

Income from salary. 

$300,000 

$300,000 

Long-term capital gain re- 

suiting from sale of 
stock, less deduction for 
capital gains under sec¬ 
tion 1202 ($4,000 less 
$2,000)__ 

2,000 

2,000 

Amount treated as a 
dividend under section 
1248(a)... 

18,000 

0 

Adjusted gross income_ 

320,000 

302,000 

Charitable contribution of 
$100,000 to church (lim¬ 
ited under section 170(b) 
to 30 percent of adjusted 
gross income).. 

(96,000) 

(90,600) 

Other itemized deduc¬ 
tions and personal ex¬ 
emption.... 

(7,700) 

(7,700) 

Taxable income__ 

216,300 

203,700 

Less 50 percent of $4,000... 

2,000 

2,000 

Amount subject to partial 
tax under section 1201 
(b)(1).-.- 

214,300 

201,700 

Partial tax... 

169,833 

158,367 

25 percent of $4,000.. 

1,000 

1,000 

Tax liability. 

170,833 

159,367 


(ii) The tax attributable to the $18,000 
treated as a dividend under section 1248(a) 
is $11,466 ($170,833 minus $159,367). 

Example (2). Assume the same facts as 
in example (1) except that the $18,000 
treated as a dividend under section 1248(a) 
is attributable to the sale of a block of stock 
in X Corporation and a block of stock in 
Y Corporation. Assume further that $10,000 
of the gain on the block of X stock was 
treated as a dividend and that $8,000 of the 
gain on the block of Y stock was treated as 
a dividend. Thus, the tax attributable to 
the amount treated as a dividend in respect 
of the block of X stock is $6,370 ($10,000/ 
$18,000 of $11,466) and the amount in respect 
of the block of Y stock is $5,096 ($8,000/ 
$18,000 of $11,466). The result would be 
the same if both blocks of stock were blocks 
of stock in the same corporation. 

(c) Excess (of United States taxes 
which would have been paid over taxes 
actually paid) attributable to a share (or 
block) —(1) General. For purposes of 
paragraph (a) (1) (i) of this section— 

(1) The term “taxes” means income, 
war profits, or excess profits taxes, and 

(ii) The excess (and the portion of 
such excess attributable to an individ¬ 
ual’s share or block of stock in a foreign 
corporation) of the United States taxes 
which would have been paid by the cor¬ 
poration over the taxes (including United 
States taxes) actually paid by the cor¬ 
poration, for the period or periods the 
stock was held (or was considered to be 
held by reason of the application of sec¬ 
tion 1223) by the individual in taxable 
years of the corporation beginning after 
December 31, 1962, while the corporation 
was a controlled foreign corporation, 
shall be computed in accordance with 
the steps set forth in subparagraphs (2), 
(3), and (4) of this paragraph. 

(2) Step 1. For each taxable year of 
the corporation beginning after Decem¬ 
ber 31,1962, in respect of the individual’s 
share (or block) of such stock (i) the 
taxable income of the corporation shall 
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be computed in the manner prescribed 
in paragraph (d) of this section, and (ii) 
the excess (and the portion of such ex¬ 
cess attributable to the stock) of the 
United States taxes which would have 
been paid by the corporation on such 
taxable income over the taxes (includ¬ 
ing United States taxes) actually paid 
by the corporation shall be computed in 
the manner prescribed in paragraph (e) 
of this section. 

(3) Step 2. If during such taxable 
year the corporation is a first tier cor¬ 
poration to which paragraph (f) of this 
section applies, (i) the excess (and the 
portion of such excess attributable to the 
individual’s share, or block, of stock in 
the first tier corporation) of the United 
States taxes which would have been paid 
by any lower tier corporation over the 
taxes (including United States taxes) ac¬ 
tually paid by such lower tier corporation 
shall be computed under paragraph (f) 
of this section, and (ii) such portion shall 
be added to the portion of the excess at¬ 
tributable to the individual’s share (or 
block) of such stock as determined in 
step 1 for such taxable year. 

(4) Step 3. The excess, in respect of 
the individual’s share (or block), of the 
United States taxes which would have 
been paid by the corporation over the 
taxes actually paid by the corporation 
shall be the sum of the portions computed 
for each such taxable year in the manner 
prescribed in steps 1 and 2. 

(d) Taxable income. For purposes of 
paragraph (c) (2) (i) of this section, tax¬ 
able income shall be computed in respect 
of an individual’s share (or block) in 
accordance with the following rules: 

(1) Application of principles of § 1.952- 
2. Except as otherwise provided in this 
paragraph, the principles of paragraphs 
(a)(1), (b)(1), and (c) of § 1.952-2 
(other than subparagraphs (2)(iii)(b), 

(2) (v), (5) (i), and (6) of such para¬ 
graph (c)) shall apply. 

(2) Effect of elections. In respect of 
a taxable year of a foreign corporation, 
no effect shall be given to an election or 
an adoption of accounting method unless 
for such taxable year effect is given to 
such election or adoption of accounting 
method under paragraph (d)(1) of 
§ 1.1248-2 or paragraph (b)(1) of 
§ 1.1248-3, whichever is applicable. 

(3) The deductions for certain divi¬ 
dends received provided in sections 243, 
244, and 245 shall not be allowed. 

(4) Deduction for taxes. In comput¬ 
ing the amount of the deduction allowed 
under section 164, there shall be excluded 
income, war profits, or excess profits 
taxes paid or accrued which are imposed 
by the authority of any foreign country 
or possession of the United States. 

(5) Capital loss carryover. In deter¬ 
mining the amount of a net capital loss 
to be carried forward under section 1212 
to the taxable year— 

(i) No net capital loss shall be carried 
forward from a taxable, year beginning 
before January 1,1963. 

(ii) The portion of a net capital loss 
or a net capital gain for a taxable year 
beginning after December 31,1962, which 
shall be taken into account shall be the 
amount of such loss or gain (ac the case 
may be), multiplied by the percentage 


which (a) the number of days in such 
taxable year during which the individual 
held (or was considered to have held by 
reason of the application of section 1223) 
the share (or block) of stock sold or ex¬ 
changed while the corporation was a con¬ 
trolled foreign corporation, bears to (b) 
the total number of days in such taxable 
year. 

(iii) The application of this subpara¬ 
graph may be illustrated by the following 
examples: 

Example (1). Corporation X is a foreign 
corporation which was created on January 1, 
1963, and which uses the calendar year as 
its taxable year. X was a controlled for¬ 
eign corporation on each day of the period 
March 15, 1963, through December 31, 1965, 
but was not a controlled foreign corporation 
on any day during the period January 1, 
1963, through March 14, 1963. On Decem¬ 
ber 31, 1965, Smith, a United States person, 
sells a share of X stock which he has owned 
continuously since January 1, 1963. A por¬ 
tion of the gain recognized on the sale is 
includible in Smith’s gross income as a divi¬ 
dend under section 1248(a). X had a net 
capital loss (determined without regard to 
subchapter N, chapter 1 of the Code) of 
$200 for 1963. Since, however, X was a con¬ 
trolled foreign corporation for only 292 days 
in 1963, for purposes of determining the net 
capital loss carryover to 1964 the portion of 
the net capital loss of $200 for 1963 which 
Smith takes into account under subdivision 
(ii) of this subparagraph is $160 (292/365 
of $200), and, accordingly, the amount of 
the net capital loss carryover to 1964 is $160. 

Example (2). Assume the same facts as 
in example (1), except that X was not a 
controlled foreign corporation on any day of 
the period May 26, 1964, through June 30, 
1965. Assume further that X had a net 
capital gain (determined without regard to 
subchapter N, chapter 1, of the Code) of 
$160 for 1964. In computing X’s taxable in¬ 
come for 1964 under this paragraph, Smith 
applies the net capital loss carryover of $160 
from 1963 to reduce the net capital gain of 
$160 for 1964 to zero. Since, however. X was 
a controlled foreign corporation for only 146 
days in 1964, for purposes of computing the 
portion '©f the 1963 capital loss of $160 
which is a net capital loss carryover to 1965, 
the portion of the 1964 capital gain which 
Smith takes into account under subdivision 
(ii) of this subparagraph is $63.83 (146/366 
of $160). Thus, the net capital loss carry¬ 
over to 1965 is $96.17 ($160 minus $63.83). 

(6) Net operating loss deduction, (i) 
The individual shall reduce the taxable 
income (computed under subparagraphs 
(1) through (5) of this paragraph) of 
the corporation for the taxable year by 
the amount of the net operating loss 
deduction of the corporation computed 
under section 172, as modified in the 
manner prescribed in this subparagraph- 

(ii) The rules of subparagraphs d 
through (5) of this paragraph shall 
apply for purposes of determining the 
excess referred to in section 172(c) and 
the taxable income referred to in section 
172(b)(2). 

(iii) A net operating loss shall not oe 

carried forward from, or carried bacK 
to, a taxable year beginning beioi 
January 1, 1963. . . 

(iv) The portion of a net operating 

loss incurred, or of taxable mcorn 
earned, in a taxable year beginning afte 
December 31, 1962, which shall be take^ 
into account under section < . 

shall be the amount of such loss or 1 ' 
come (as the case may be), multiplied . 
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the percentage which (a) the number 
of days in such taxable year during 
which the individual held (or was con¬ 
sidered to have held by reason of the 
application of section 1223) the share 
(or block) of stock sold or exchanged 
while the corporation was a controlled 
foreign corporation, bears to (b) the 
total number of days in such taxable 
year. 

(v) For illustrations of the principles 
of this subparagraph, see the examples 
relating to net capital loss carryovers in 
subparagraph (5) (iii) of this paragraph. 

(7) Adjustment for amount previously 
included in gross income of United States 
shareholders. In respect of the indi¬ 
vidual’s share (or block) of stock sold or 
exchanged, the taxable income of the 
corporation for the taxable year (de¬ 
termined without regard to this subpara- 

f graph and subparagraph (8) of this 
paragraph) shall be reduced (but not 
below zero) by an amount equal to the 
sum of the amounts included under 
section 951 in the gross income of United 
I States shareholders (as defined in sec¬ 
tion 951(b)) of the corporation for the 
taxable year. 

(8) Adjustment for distributions. In 
respect of the individual’s share (or 
block) of stock sold or exchanged, the 
taxable income of the corporation for 
the taxable year (determined without 
regard to this subparagraph) shall be 
reduced (but not below zero) by the 
amount of the distributions (other than 
in redemption of stock under section 
302(a) or 303) made by the corporation 
out of earnings and profits of such tax¬ 
able year (within JJie meaning of section 
316(a)(2)). For purposes of the pre- 

] ceding sentence^ distributions shall be 
taken into account only to the extent not 
excluded from the gross income of the 
: Ul Jited States shareholders of the corpo- 
i ration under section 959. 

(e) Excess attributable to a share (or 
| Mock) of stock—(1) Excess of United 
Mates taxes which would have been paid 
over taxes actually paid. For purposes 
oi Paragraph (c)(2)(h) of this section, 
|n respect of a taxable year of a foreign 
oiporation, the portion of the excess 
sup paragraph which is at- 
jhDMable to an individual’s share (or 
lock) °f such stock shall be an amount 
equal to— 

Tw J he excess any) of (a) the 
i3 ted . States taxes which would have 
ahi- Pai< * by the corporation on its tax- 
(rif (com Puted under paragraph 

hnri u is sec tion) for the taxable year 

Q it been taxed as a domestic corpo¬ 
ration under chapter 1 of the Code (out 
I regard to subchapters F, G ? H, 
ahin N ’ S ’ and T thereof) for such tax- 
its year ’ over ^) the income, war prof- 
bv’fv, r excess Profits taxes actually paid 
vpav 1 ?- CO , lpora ^ ion during such taxable 

DniteSaS? SUCh ^ Paid t0 the 

«> Multiplied by the percentage that 


( a) the 


year fu Umber of days in such taxable 
or w? t i le cor P° ra tion during the period 
(or tJ* s share (or block) was held 
the onsid ered as held by reason of 
indivIS? i Cation of section 1223) by the 
contmn a i !^ hil e the corporation was a 
ued foreign corporation, bears to 


(b) the total number of days in such 
taxable year, 

(iii) If the computation is made in re¬ 
spect of a block, multiplied by the num¬ 
ber of shares in the block, and 

(iv) Divided by the number of shares 
in the corporation outstanding, or 
deemed under paragraph (c) (2) of 
§ 1.1248-3 to be outstanding, on each day 
of such taxable year. 

(2) Example. The provisions of this 
paragraph may be illustrated by the fol¬ 
lowing example: 

Example, (i) Jones, a United States per¬ 
son, owns on each day of 1963 10 shares of 
the 100 shares of the only class of outstand¬ 
ing stock of X corporation. He sells one 
of such shares on December 31, 1963. X 
Corporation is a controlled foreign corpo¬ 
ration on each day of 1963 and Jones and X 
each use the calendar year as the taxable 
year. For 1963, the excess of the United 
States taxes which would have been paid by 
X had it been taxable as a domestic corpora¬ 
tion over the taxes (including United States 
taxes) actually paid by X is $23,500, com¬ 
puted as follows: 

Amount subject to partial tax un¬ 
der section 1201(a) (1), as com¬ 
puted by Jones: 

Taxable income_$300, 000 

Less excess of net long-term capi¬ 
tal gain over net short-term 
capital loss-_ 100, 000 


Amount subject to partial 

tax- 200, 000 


Excess determined under subpara¬ 
graph (1) (i) of this paragaph: 

30 percent X $25,000_$7,500 

52 percent X $175,000_91,000 


Partial tax- 98,500 

25 percent X $100,000_ .25,000 


United States taxes X would 
have paid (alternative tax 
computed under section 

1201 (a)) --- 123,500 

Less income taxes X ac¬ 
tually paid to : 

United States_$10,000 

Foreign countries_ 90, 000 


Total- ioo, 000 


Excess- 23, 500 

Multiplied by: 

Percentage determined un¬ 
der subparagraph (1) 

(ii) of this paragraph: 

Since on each day of 
1963, Jones held the 
share of X stock while 
X was a controlled for¬ 
eign corporation, the 


percentage equals_ 100% 

Total- 23, 500 


(ii) The portion of the excess determined 
in subdivision (i) of this example which is 
attributable to the share held by Jones is 
$235, that is, the amount of such excess 
($23,500), divided by the number of shares of 
X deemed to be outstanding on each day of 
1963 (100). 

(3) More than one class of stock. If 
a foreign corporation for a taxable year 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graph (1) of this paragraph the excess 
(if any) which would be determined un¬ 
der subparagraph (1) (i) of this para¬ 
graph shall be allocated to each class of 
stock in accordance with the principles of 


paragraph (d) (2) (i) (d) and ( e ) of 

§ 1.963-2, applied as if the corporation 
were a controlled foreign corporation on 
each day of such taxable year. 

(f) Subsidiaries of foreign corpora¬ 
tions —(1) Excess for lower tier corpora¬ 
tion attributable to taxable year of first 
tier corporation. For purposes of para¬ 
graph (c) (3) of this section, if the pro¬ 
visions of paragraph (a)(3) of § 1.1248-2 
or paragraph (f) of § 1.1248-3 apply in 
the case of the sale or exchange by an 
individual of a share (or block) of stock 
in a first tier corporation, then in respect 
of a taxable year of a lower tier corpora¬ 
tion (beginning after December 31, 1962) 
which includes at least one day which 
falls within a taxable year of the first 
tier corporation (beginning after Decem¬ 
ber 31, 1962), the portion of the excess 
under this subparagraph attributable to 
the share shall be an amount equal to— 

(1) The excess (if any) of (a) the 
United States taxes which would have 
been paid by the lower tier corporation 
on its taxable income (computed under 
paragraph (g) of this section) for such 
taxable year of the lower tier corpora¬ 
tion had it been taxed as a domestic 
corporation under chapter 1 of the Code 
(but without regard to subchapters F, 
G, H, L, M, N, and T thereof) for such 
taxable year of the lower tier corpora¬ 
tion, over (5) the income, war profits, 
or excess profits taxes actually paid by 
the lower tier corporation during such 
taxable year (including such taxes paid 
to the United States), 

(ii) Multiplied by each of the per¬ 
centages described under paragraph (f) 
(2) (ii), (iii), and (iv) of § 1.1248-3 in 
respect of such taxable year of the first 
tier corporation, 

(iii) If the computation is made in 
respect of a bloc 1 : of stock, multiplied by 
the number of shares in the block, and 

(iv) Divided by the number of shares 
in the first tier corporation outstanding, 
or deemed under paragraph (c) (2) of 
§ 1.1248-3 to be outstanding, on each day 
of such taxable year of the first tier 
corporation. 

(2) More than one class of stock. If 
a foreign corporation for a taxable year 
has more than one class of stock out¬ 
standing, then before applying subpara¬ 
graph (1) of this paragraph the prin¬ 
ciples of paragraph (e) (3) of this sec¬ 
tion shall apply. 

(g) Taxable income of lower tier cor¬ 
porations —(1) General. For purposes 
of paragraph (f) (1) (i) of this section, in 
respect of the individual’s share (or 
block) the taxable income of a lower 
tier corporation shall be computed in the 
manner provided in paragraph (d) of 
this section, except as provided in this 
paragraph. 

(2) Capital loss carryover. For pur¬ 
poses of subparagraph (1) of this para¬ 
graph, the provisions of paragraph (d) 
(5) (ii) of this section shall not apply. 
In determining the amount of a net capi¬ 
tal loss to be carried forward under sec¬ 
tion 1212 to the taxable year of a lower 
tier corporation, the portion of a net 
capital loss or a net capital gain for a 
taxable year of the lower tier corpora¬ 
tion beginning after December 31, 1962, 
which shall be taken into account shall be 
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the amount of such loss or gain (as the 
case may be), multiplied by the percent¬ 
age which (i) the number of days in such 
taxable year during the period or periods 
the individual held (or was considered 
to have held by reason of the application 
of section 1223) the share (or block) of 
stock in the first tier corporation sold or 
exchanged while the first tier corpora¬ 
tion owned (within the meaning of sec¬ 
tion 958 (a)) stock in the lower tier 
corporation while the lower tier corpora¬ 
tion was a controlled foreign corporation, 
bears to (ii) the total number of days in 
such taxable year. 

(3) Net operating loss deduction. For 
purposes of subparagraph (1) of this 
paragraph, the provisions of paragraph 
(d) (6) (iv) of this section shall not ap¬ 
ply. In determining the amount of the 
net operating loss deduction for a tax¬ 
able year of a lower tier corporation, the 
portion of a net operating loss incurred, 
or of taxable income earned, in a taxable 
year of the lower tier corporation begin¬ 
ning after December 31,1962, which shall 
be taken into account under section 172 
(b)(2) shall be the amount of such loss 
or income (as the case may be) multi¬ 
plied by the percentage described in 
subparagraph (2) of this paragraph for 
such taxable year. 

§ 1.1248-5 Stock ownership require¬ 
ments for less developed country 
corporations. 

(a) General rule —(1) Requirements . 
For purposes of paragraph (e) (4) of § 1.- 
1248-3, a United States person shall be 
considered as satisfying the requirements 
of this paragraph with respect to a share 
(or block) of stock of a foreign corpora¬ 
tion if on the date he sells or exchanges 
such share (or block) — 

(1) The 10-year stock ownership re¬ 
quirement of paragraph (b) of this sec¬ 
tion is met with respect to such share 
(or block), and 

(ii) In the case of a United States 
person which is a domestic corporation, 
the requirement of paragraph (c) of this 
section, if applicable, is met. 

(2) Ownership of stock. For pur¬ 
poses of this section— 

(i) The rules for determining owner¬ 
ship of stock prescribed by section 958 
(a) and (b) shall apply. 

(ii) Stock owned by a United States 
person who is an individual, estate, or 
trust which was acquired by reason of 
the death of the predecessor in interest 
of such United States person shall be 
considered as owned by such United 
States person during the period -such 
stock was owned by such predecessor in 
interest, and during the period such 
stock was owned by any other predeces¬ 
sor in interest if between such United 
States person and such other predecessor 
in interest there was no transfer other 
than by reason of the death of an 
individual. 

(b) 10-year stock ownership require¬ 
ment —(1) General. A United States 
person meets the 10-year stock owner¬ 
ship requirement with respect to a share 
(or block) of stock in a foreign corpo¬ 
ration which he sells or exchanges only 
if the share (or block) was owned (under 
the rules of paragraph (a) (2) of this 
section) by such person for a continu¬ 


ous period of at least 10 years ending on 
the date of the sale or exchange. See 
the first sentence of section 1248(d)(3). 
Thus, for example, if Jones, a United 
States person, sells a share of stock in 
a foreign corporation on January 1,1965, 
the 10-year stock ownership requirement 
is met with respect to the share only if 
the share was owned (under the rules of 
paragraph (a)(2) of this section) by 
Jones continuously from January 1, 1955, 
to January 1, 1965. If a foreign corpo¬ 
ration has not been in existence for at 
least 10 years on the date of the sale 
or exchange of the share, the 10-year 
stock ownership requirement cannot be 
met. 

(2) Special rule. For purposes of 
this paragraph, a United States person 
shall be considered to have owned stock 
during the period he was considered to 
have held the stock by reason of the ap¬ 
plication of section 1223. 

(c) Disqualification of domestic cor¬ 
poration as a result of changes in owner¬ 
ship of its stock —(1) General, (i) For 
purposes of paragraph (a) (1) (ii) of this 
section, the requirement of this para¬ 
graph must be met only if, on at least one 
day during the 10-year period ending on 
the date of the sale or exchange by a 
domestic corporation of a share of stock 
in a foreign corporation, one or more 
noncorporate United States shareholders 
(as defined in subdivision (iii) of this 
subparagraph) own more than 50 per¬ 
cent of the total combined voting power 
of all classes of stock entitled to vote of 
the domestic corporation. 

(ii) The requirement of this para¬ 
graph is that if one or more persons are 
noncorporate United States shareholders 
on the first such day (referred to in sub¬ 
division (i) of this subparagraph), such 
person or persons continue after such 
first day, at all times during the re¬ 
mainder of such 10-year period, to own 
in the aggregate more than 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote of the 
domestic corporation. For purposes of 
determining whether a domestic corpo¬ 
ration meets the requirement of this 
paragraph, the stock owned by a United 
States person who is a noncorporate 
United States shareholder of a domestic 
corporation on such first day shall not be 
counted at any time after he ceases dur¬ 
ing such 10-year period to be a noncorpo¬ 
rate United States shareholder of such 
corporation. 

(iii) For purposes of this paragraph, 
the term “noncorporate United States 
shareholder” means, with, respect to a 
domestic corporation, a United States 
person who is an individual, estate, or 
trust and who owns 10 percent or more 
of the total combined voting power of 
all classes of stock of such domestic 
corporation. 

(iv) For purposes of this paragraph, 
the percentage of the total combined 
voting power of stock of a foreign cor¬ 
poration owned by a United States per¬ 
son shall be determined in accordance 
with the principles of section 951(b) and 
the regulations thereunder. 

(2) Examples. The application of 
this paragraph may be illustrated by the 
following examples: 


Example (I). During the entire period 
beginning December 31, 1954, and ending 
December 31, 1964, domestic corporation N 
owns all the stock of controlled foreign cor¬ 
poration X, a less developed country corpo¬ 
ration. On December 31, 1964, N recognizes 
gain upon the sale of all its X stock. A, B, 
and C, who are unrelated individuals, were 
the only United States persons owning, or 
considered as owning, 10 percent or more of 
the total combined voting power of all classes 
of stock entitled to vote of N at any time 
during the 10-year period December 31, 1954, 
through December 31, 1964. The percent¬ 
ages of the total combined voting power in 
N, which A, B, and C owned during such 10- 
year period, are as follows: 


Owner 

Dec. 31, 1954- 
Apr. 1, 1957 

Apr. 2, 1957- 
Oct. 1, 1959 

Oct. 2,1959- 
Dec. 31,1964 


Percent 

Percent 

Percent 

A..... 

20 

20 

20 

B__. 

9 

30 

30 

C... 

30 

15 

9 


Domestic corporation N does not meet the 
requirement of this paragraph with respect 
to the stock of controlled foreign corpora¬ 
tion X for the following reasons: 

(i) April 2, 1957, is the first day (during 
the 10-year period ending on December 31, 
1964, the date N sells the X stock) on which 
noncorporate United States shareholders of 
N own more than 50 percent of the total 
combined voting power in N, and thus the 
requirement of this paragraph must be met. 
See subparagraph (1) (i) of this paragraph. 
Although A, B, and C did own, in the aggre¬ 
gate, more than 50 percent of such voting 
power before April 2, 1957, the voting power 
owned by B is not counted because B was not 
a noncorporate United States shareholder of 
N before such date. 

(ii) Although C is a noncorporate United 
States shareholder on April 2, 1957, C ceases 
to own 10 percent or more of the total com¬ 
bined voting power in N on October 2, 1959. 
Thus, after October 1, 1959, the N stock 
which C owns is not counted for purposes of 
determining whether the more-than-50- 
percent stock ownership test is met. See 
subparagraph (1) (ii) of this paragraph. 
Accordingly, after October 1, 1959, the re¬ 
quirement of this paragraph is not met. 

Example (2). Assume the same facts as 
in example (1), except that B’s wife owns 
directly 5 percent of the total combined 
voting power in N from December 31, 1954, 
to December 31, 1964. On the basis of the 
assumed facts, N meets the requirement oj 
this paragraph with respect to the stock o 
controlled foreign corporation X for the 
following reasons: . 

(i) December 31, 1954, is the first day (o 
the 10-year period ending on the date N sei 
the X stock) on which noncorporate Unitea 
States shareholders of N own more than 
percent of the total combined voting 

in N. B is a noncorporate United Sta 
shareholder on such date because he ow . 
and is considered as owning, 14 percent 
the total combined voting power in N (9 P 
cent directly, and, under section 958 (b). ; 
percent constructively). Thus, on Dec 
ber 31, 1954, noncorporate United Sta 
shareholders A, B, and C own, in the aggr 
gate, more than 50 percent of the total c 
bined voting power in N. rmited 1 

(ii) A, B, and C, the noncorporate unu* j 

States shareholders of N on Decembe » 
1954, own, and are considered as oW ’ 
more than 50 percent of the total v i 
power of N from December 31, 1954, to 
ber 1, 1959. Since beginning on October ^ ] 
1959, A owns 20 percent and B owns, an ^ 
considered as owning, 35 percent of the ^ 
combined voting power in N, A and ® ° 50 
and are considered as owning, more 1 1 
percent of the total combined voting P 
in N from October 2, 1959, to Decembe 
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1964. Therefore, the requirement of this 

paragraph is met. 

(d) Application of section to lower tier 
corporation —(1) General. For purposes 
of paragraph (g) (1) (ii) of § 1.1248-3, a 
United States person satisfies the require¬ 
ments of this subparagraph in respect 
of stock of a lower tier corporation which 
such person, by reason of his direct own¬ 
ership of the share (or block) of the first 
tier corporation sold or exchanged, owned 
within the meaning of section 958(a) (2) 
on the date he sold or exchanged such 
share (or block), if on such date— 

(1) The 10-year stock ownership re¬ 
quirement of paragraph (b) of this sec¬ 
tion is met by such person with respect 
to any stock in the lower tier corporation 
which such person so owned, and 

(ii) In the case of a United States per¬ 
son which is a domestic corporation, the 
requirement of paragraph (c) of this 
section, if applicable, is met. 

(2) Special rule. For purposes of this 
paragraph, in applying paragraphs (b) 
and (c) of this section, the sale or ex¬ 
change of a share (or block) of stock in 
a first tier corporation by a United 
States person shall be deemed to be the 
sale or exchange of any stock in a lower 
tier corporation which the person, by 
reason of his direct ownership of such 
share (or block) of the first tier corpora¬ 
tion, owned within the meaning of sec¬ 
tion 958(a) (2) on the date he actually 
sold or exchanged such share (or block) 
in the first tier corporation. 

§ 1.1218—6 Sale or exchange of stock in 
certain domestic corporations. 

(a) General rule. If a United States 
person recognizes gain upon the sale or 
exchange of a share (or block) of stock 
of a domestic corporation which was 
formed or availed of principally for the 
holding, directly or indirectly, of stock 
of one or more foreign corporations, and 
if the conditions of paragraph (a) (2) of 
§ 1.1248-1 would be met by such person 
in respect of the share (or block) if the 
domestic corporation were a foreign cor¬ 
poration, then section 1248 shall apply in 
respect of such gain in accordance with 
the rules provided in paragraph (b) of 
this section. 

(b) Application . (1) The gain re¬ 

ferred to in paragraph (a) of this section 
snail be included in the gross income of 
the United States person as a dividend 
under section 1248(a) to the extent of 
the earnings and profits attributable 
under § 1.1248-2 or § 1.1248-3, whichever 
s applicable, to the share (or block), 
omputed, however, in accordance with 
tne following rules: 

( i) The domestic corporation shall be 
eated as if it were a first tier foreign 

corporation; 

riiv— If ’ after the application of sub- 
™ 10 .n <i> of this subparagraph, the 
$i°Io S io ns of Paragraph (a)(3) of 
(# 2 or Paragraph (f) of § 1.1248-3 

s the case may be) would apply in 
spect of a foreign corporation the stock 
which is owned (within the meaning 
^ section 958(a)) by the domestic cor- 
tion 10n treated as the first tier corpora- 
conc-i UCl1 forei sn corporation shall be 
idered a lower tier corporation; 
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(iii) Except to the extent provided in 
subdivision (iv) of this subparagraph, 
the earnings and profits of the domestic 
corporation treated as the first tier cor¬ 
poration accumulated for a taxable year, 
as computed under paragraph (d) of 
§ 1.1248-2 or paragraph (b) of § 1.1248-3 
(as the case may be), shall be considered 
to be zero; and 

(iv) If, during a taxable year, a 
domestic corporation treated as the first 
tier corporation realizes gain upon the 
sale or exchange of stock in a foreign 
corporation, and solely by reason of the 
application of section 337 (relating to 
certain liquidations) the gain was not 
recognized, then the earnings and profits 
of such domestic corporation accumu¬ 
lated for the taxable year, as computed 
under paragraph (d) of § 1.1248-2 or 
paragraph (b) of 5 1.1248-3 (as the case 
may be), shall be considered to be an 
amount equal to the portion of such gain 
realized during the taxable year which, 
if section 337 had not applied, would 
have been treated as a dividend under 
section 1248(a). 

(2) If the person selling or exchanging 
the stock in the domestic corporation is 
an individual, the limitation on tax at¬ 
tributable to the amount included in his 
gross income as a dividend under sub- 
paragraph (1) of this paragraph shall 
be determined, in accordance with the 
principles of paragraph tf) of § 1.1248-4, 
by treating the domestic corporation as 
a first tier corporation. 

(3) (i) If the earnings and profits of 
the foreign corporation or corporations 
(or of the domestic corporation treated 
as a first tier corporation) to be taken 
into account under subparagraph (1) of 
this paragraph are not established in the 
manner provided in paragraph (a)(1) 
of § 1.1248-7, all of the gain from the 
sale or exchange of the share (or block) 
of the domestic corporation shall be 
treated as a dividend. 

(ii) To the extent that the person does 
not establish, in the manner provided in 
paragraph (c) of § 1.1248-7, the foreign 
taxes paid by such foreign cprporation or 
corporations to be taken into account for 
purposes of computing the limitation on 
tax attributable to a share, such foreign 
taxes shall not be taken into account for 
purposes of such computation. 

(c) Corporation formed or availed of 
principally for holding stock of foreign 
corporations. Whether or not a domestic 
corporation is formed or availed of prin¬ 
cipally for the holding, directly or indi¬ 
rectly, of stock of one or more foreign 
corporations shall be determined on the 
basis of all the facts and circumstances 
of each particular case. 

§ 1.1248—7 Taxpayer to establish earn¬ 
ings and profits and foreign taxes. 

(a) In general. (1) If a taxpayer sells 
or exchanges stock in a foreign corpora¬ 
tion which was a controlled foreign cor¬ 
poration and the Commissioner deter¬ 
mines that the taxpayer has not estab¬ 
lished the amount of the earnings and 
profits of the corporation attributable to 
the stock under § 1.1248-2 or § 1.1248-3, 
whichever is applicable, all the gain 
from such sale or exchange shall be 
treated as a dividend under section 1248 
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(a) . See section 1248(g). A taxpayer 
shall be considered to have established 
such amount if— 

(1) He attaches to his income tax re¬ 
turn, filed on or before the last day 
prescribed by law (including extensions 
thereof) for his taxable year in which 
he sold or exchanged the stock, the 
schedule prescribed by paragraph (b) of 
this section or, if such last day is before 
April 1, 1965, he files such schedule be¬ 
fore such date with the district direc¬ 
tor with whom such return was filed, and 

(ii) He establishes in the manner pre¬ 
scribed by paragraph (d) of this section 
the correctness of each amount shown 
on such schedule. 

(2) Notwithstanding an omission of 
information from, or an error with re¬ 
spect to an amount shown on, the sched¬ 
ule referred to in subparagraph (1) (i) 
of this paragraph, a taxpayer shall be 
considered to have complied with such 
subparagraph (1) (i) if— 

(1) He establishes that such omission 
or error was inadvertent, or due to rea¬ 
sonable cause and not due to willful 
neglect, and that he has substantially 
complied with the requirements of this 
section, and 

(ii) The taxpayer corrects such omis¬ 
sion or error at the time when he com¬ 
plies with paragraph (d) of this section. 

(3) For the requirement to establish 
the amount of foreign taxes to be taken 
into account for purposes of section 1248 

(b) , see paragraph (c) of this section. 

(b) Schedule attached to return . (1) 

The taxpayer shall attach to his income 
tax return for his taxable year in which 
he sold or exchanged the stock, a sched¬ 
ule showing his name, address, and 
identifying number. Except to the ex¬ 
tent provided in paragraph (e) of this 
section, the schedule shall also show the 
amount of the earnings and profits at¬ 
tributable under paragraph (a) of 
§ 1.1248-2 or paragraph (a) of § 1.1248-3 
(as the case may be) to the stock, and, in 
order to support the computation of such 
amount, any additional information re¬ 
quired by subparagraphs (2), (3), (4), 
and (5) of this paragraph. 

(2) The schedule shall also show for 
the first tier corporation, and for each 
lower tier corporation as to which in¬ 
formation is required under subpara¬ 
graph (4) of this paragraph, (i) the 
name of the corporation, (ii) the country 
under whose laws the corporation is 
created or organized, and (iii) the last 
day of the taxable year which the corpo¬ 
ration regularly uses in computing its 
income. 

(3) If the amount of earnings and 
profits attributable to a block of stock 
sold or exchanged are computed under 
§ 1.1248-2, the schedule shall also show— 

(i) For each taxable year of the cor¬ 
poration, beginning after December 31, 
1962, during the period the taxpayer held 
(or was considered to have held by rea¬ 
son of the application of section 1223) 
the block, (a) the earnings and profits 
accumulated for each such taxable year 
computed under paragraph (d) of 
§ 1.1248-2, and (b) the sum thereof com¬ 
puted under paragraph (e) (1) (i) and (2) 
of § 1.1248-2, 
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(ii) The number of shares in the block 
and the total number of shares of the 
corporation outstanding during such 
period, 

(iii) If during the period the person 
held (or is considered to have held by 
reason of the application of section 1223) 
the block any amount was included un¬ 
der section 951 in the gross income of 
such person (or another person) in re¬ 
spect of the block, the computation of 
the excess referred to in paragraph (e) 

(3) (ii) of § 1.1248-2, and 

(iv) If the amount of earnings and 
profits of a lower tier corporation attrib¬ 
utable to the block are computed under 
paragraph (a) (3) of § 1.1248-2, (a) the 
number of shares in the lower tier corpo¬ 
ration which the taxpayer owns within 
the meaning of section 958(a)(2), (5) 
the total number of shares of such lower 
tier corporation outstanding during such 
period, and (c) in respect of such lower 
tier corporation, the information pre¬ 
scribed in subdivisions (i) and (iii) of 
this subparagraph. 

(4) If the amount of earnings and 
profits attributable to a share (or block) 
sold or exchanged are computed under 
§ 1.1248-3, the schedule shall also show 
for each taxable year of the corpora¬ 
tion beginning after December 31, 1962, 
any day of which falls in a period or 
periods the taxpayer held (or was con¬ 
sidered to have held by reason of the ap¬ 
plication of section 1223) the stock while 
the corporation was a controlled foreign 
corporation— 

(i) The number of days in such pe¬ 
riod or periods, but only if such number 
is less than the total number of days in 
such taxable year, 

(ii) The earnings and profits accu¬ 
mulated for the taxable year computed 
under paragraph (b) of § 1.1248-3, 

<iii) The number of shares in the cor¬ 
poration outstanding, or deemed under 
paragraph (c) (2) of § 1.1248-3 to be out¬ 
standing, on each day of the taxable year, 

(iv) The taxpayer’s tentative ratable 
share computed under paragraph (c) or 

(d) (as the case may be) of § 1.1248-3, 

(v) The amount of, and a short de¬ 
scription of each adjustment to, the 
tentative ratable share under paragraph 

(e) of § 1.1248-3, and 

(vi) The amount of the ratable share 
referred to in paragraph (e) (1) of 
§ 1.1248-3. 

(5) In respect of a taxable year re¬ 
ferred to in subparagraph (4) of this 
paragraph of a first tier corporation, if 
the taxpayer is required to compute 
under paragraph (f)(5) of § 1.1248-3 
his ratable share of the earnings and 
profits for a taxable year of the lower 
tier corporation attributable to such 
taxable year of such first tier corpora¬ 
tion, then for such taxable year of the 
lower tier corporation the schedule shall 
show— 

(i) The earnings and profits accumu¬ 
lated for the taxable year of the lower 
tier corporation, computed under para¬ 
graph (b) of § 1.1248-3, 

(ii) Each percentage described in 
paragraph (f)(2) (ii), (iii), and (iv) of 
§ 1.1248-3, 

(iii) The amount of the taxpayer’s 
tentative ratable share computed under 
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paragraph (f) (2) or (4) (as the case 
maybe) of § 1.1248-3, 

(iv) The amount of, and a short de¬ 
scription of each adjustment to, the 
tentative ratable share under paragraph 

(f) (5) of § 1.1248-3, and 

(v) The amount of the ratable share 
referred to in paragraph (f) (5) (i) of 
§ 1.1248-3. 

(c) Foreign taxes. (1) If the tax¬ 
payer fails to establish any portion of 
the amount of any foreign taxes which 
he is required to establish by subpara¬ 
graph (2) of this paragraph, then such 
portion shall not be taken into account 
under section 1248(b) (1) (B). 

(2) The taxpayer shall establish in 
respect of the stock he sells or exchanges 
the amount of the foreign taxes described 
in section 1248(b)(1)(B) paid by the 
first tier corporation for each taxable 
year of such corporation for which the 
information is required under paragraph 
(b) (3) or (4) of this section, and the 
amount of such taxes paid by each lower 
tier corporation for each taxable year (as 
to which information is required under 
paragraph (b) (3) (iv) or (5) of this sec¬ 
tion) of each such lower tier corpora¬ 
tion. A taxpayer shall be considered to 
have established the amount of such 
foreign taxes if— 

(i) He attaches to the schedule de¬ 
scribed in paragraph (b) of this section 
a supplementary schedule which, ex¬ 
cept to the extent provided in paragraph 
(e) of this section, sets forth the amount 
of such foreign taxes for each taxable 
year (of the first tier corporation and of 
each such lower tier corporation) as to 
which such amount must be established 
under this subparagraph, and 

(ii) He establishes in the manner pre¬ 
scribed by paragraph (d) (2) of this sec¬ 
tion the correctness of each amount 
shown on such supplementary schedule. 

(d) Establishing amounts on sched¬ 
ules. (1)A taxpayer shall be considered 
to have established, in" respect of the 
stock he sold or exchanged, the correct¬ 
ness of an amount shown on a schedule 
described in paragraph (b) of this sec¬ 
tion only if he produces or provides with¬ 
in 180 days after demand by the district 
director (or within such longer period 
to which such director consents) — 

(1) The books of original entry, or 
similar systematic accounting records 
maintained by any person or persons on 
a current basis as supplements to such 
books, which establish to the satisfaction 
of the district director the correctness 
of each such amount, and 

(ii) In respect of any such books or 
records which are not in the English 
language, either an accurate English 
translation of any such records as are 
demanded, or the services of a qualified 
interpreter satisfactory to such director. 

(2) A shareholder shall be considered 
to have established in respect of such 
stock the correctness of an amount 
shown on a supplementary schedule de¬ 
scribed in paragraph (c) of this section 
only if he produces or provides within 
180 days after demand by the district di¬ 
rector (or within such longer period to 
which such director consents) — 

(i) Evidence described in paragraph 
(a) (2) of § 1.905-2 of such amount, or 


(ii) Secondary evidence of such 
amount, in the same manner and to the 
same extent as would be permissible un¬ 
der paragraph (b) of § 1.905-2 in the 
case of a taxpayer who claimed the bene¬ 
fits of the foreign tax credit in respect of 
such amount. 

(e) Insufficient information at time 
return is filed. If stock in a foreign cor¬ 
poration, which was a controlled foreign 
corporation, is sold or exchanged by a 
taxpayer during a taxable year of the 
corporation (or of a lower tier corpo¬ 
ration) which ends after the last day of 
the taxpayer’s taxable year in which the 
sale or exchange occurs, and if— 

(1) For the taxpayer’s taxable year, 
the last day referred to in paragraph (a) 
(1) of this section for filing his income 
tax return with a schedule prescribed 
in paragraph (b) of this section, and, if 
applicable, with a supplemental schedule 
prescribed in paragraph (c) of this sec¬ 
tion, or 

(2) The last day referred to in para¬ 
graph (a)(1) of this section (that is, 
April 1, 1965) for filing any such sched¬ 
ule or schedules with the district di¬ 
rector with whom such return was filed, 
is not later than 90 days after the close 
of such taxable year of any such corpo¬ 
ration, then such return with such 
schedule or schedules may be filed, or 
any such schedule or schedules may be 
filed, on the basis of estimates of 
amounts or percentages (for any such 
taxable year of any such corporation) 
required to be shown on any such sched¬ 
ule or schedules. If any such estimate 
differs from the actual amount or per¬ 
centage, the taxpayer shall, within 90 
days after the close of any such taxable 
year of any such corporation, file (or at¬ 
tach to a claim for refund or amended 
return filed) at the office of the district 
director with whom he filed the return 
a new schedule or schedules showing the 
actual amounts or percentages. 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

[F.R. Doc. 64-13052; Filed, Dec. 21, 1964; 

8:45 a.m.l 


[T.D. 6780] 

PART I—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

SUBCHAPTER C—EMPLOYMENT TAXES 

PART 31—EMPLOYMENT TAXES; AP¬ 
PLICABLE ON AND AFTER JANU¬ 
ARY 1, 1955 

Allowance and Denial of Deduction 
for Certain State, Local, and For¬ 
eign Taxes 

On October 27, 1964, notice of Pro¬ 
posed rule making with respect to 
amendment of the Income Tax s 
tions (26 CFR Part 1) under sectioi 
164 and 275 of the Internal Revenue 
of 1954, relating to the allowance 
denial of deduction for certain d. ’ 

local, and foreign taxes, and the Einp 
ment Tax Regulations (26 CFR P al . 
under section 3502, relating to b j e 
ductibility of taxes in computing ta 
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income, to conform the regulations to 
changes made by section 207 of the Rev¬ 
enue Act of 1964 (78 Stat. 40) was pub¬ 
lished in the Federal Register (29 F.R. 
14637). After consideration of all such 
relevant matter as was presented by in¬ 
terested persons regarding the rules pro¬ 
posed, the amendment of the regulations 
as proposed is hereby adopted. 

[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

Approved: December 16, 1964. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) and the 
Employment Tax Regulations (26 CFR 
Part 31) to the amendments made to 
the Internal Revenue Code of 1954 by 
section 207 of the Revenue Act of 1964 
(78 Stat. 40), such regulations are 
amended as follows: 

Paragraph 1. Section 1.164 is amended 
by revising subsections (a), (b), (c), (f), 
and (g) of section 164, and by revising 
the historical note. These amended and 
revised provisions read as follows: 

§ 1.164 Statutory provisions; taxes. 

Sec. 164. Taxes —(a) General rule. Except 
as otherwise provided in this section, the 
following taxes shall be allowed as a deduc¬ 
tion for the taxable year within which paid 

or accrued: 

(1) State and local, and foreign, real prop¬ 
erty taxes. 

(2) State and local personal property 

taxes. 

(3) State and local, and foreign, income, 
war profits, and excess profits taxes. 

(4) State and local general sales taxes. 

(5) State and local taxes on the sale of 
gasoline, diesel fuel, and other motor fuels. 
In addition, there shall be allowed as a de¬ 
duction State and local, and foreign, taxes 
not described in the preceding sentence 
which are paid or accrued within the tax¬ 
able year in carrying on a trade or business 
? r 811 activity described in section 212 (re¬ 
lating to expenses for production of in¬ 
come). 

(b) Definitions and special rules . For 
Purposes of this section— 

(1) Personal property taxes. The term 
personal property tax” means an ad valorem 
. which is imposed on an annual basis 
n respect of personal property. 

(2) General sales taxes —(A) In general. 
he term “general sales tax” means a tax 
opposed at one rate in respect of the sale 

I of a broad range of classes of items. 

; (B) Special rules for food, etc. In the 

i «se of items of food, clothing, medical sup- 
Phes and motor vehicles— 

| U) The fact that the tax does not apply 
** Pect of some or all of such items shall 
wh J? e taken into account in determining 
P ttler tke ^ ax applies in respect of a broad 
( f* of classes of items, and 

cahi • The fact tlae rate of tax a PPb- 

I is in m respect of some or all of such items 
not h Gr tkan general rate of tax shall 
whpth taken into account in determining 
l the tax is imposed at one rate, 

cent • Items taxed at different rates. Ex- 
Plicahf t ? e case of a low er rate of tax ap- 
i n e in respect of an item described 
aiw (B), no deduction shall be 

Sal Wed uncier this section for any general 
f at a S taX in respect of an item 

otker than the general rate of tax. 
satin Compensatin 9 use taxes. A compen- 
8 use tax in respect of an item shall be 


treated as a general sales tax. For purposes 
of the preceding sentence, the term “com¬ 
pensating use tax” means, in respect of any 
item, a tax which— 

(i) Is imposed on the use, storage, or con¬ 
sumption of such item, and 

(ii) Is complementary to a general sales 
tax, but only if a deduction is allowable 
under subsection (a)(4) in respect of items 
sold at retail in the taxing jurisdiction which 
are similar to such item. 

(3) State or local taxes. A State or local 
tax includes only a tax imposed by a State, 
a possession of the United States, or a po¬ 
litical subdivision of any of the foregoing, 
or by the District of Columbia. 

(4) Foreign taxes. A foreign tax includes 
only a tax imposed by the authority of a 
foreign country. 

(5) Separately stated general sales taxes 
and gasoline taxes. If the amount of any 
general sales tax or of any tax on the sale 
of gasoline, diesel fuel, or other motor fuel 
is separately stated, then, to the extent that 
the amount so stated is paid by the consumer 
(otherwise than in connection with the con¬ 
sumer’s trade or business) to his seller, such 
amount shall be treated as a tax imposed 
on, and paid by, such consumer. 

(c) Deduction denied in case of certain 
taxes. No deduction shall be allowed for the 
following taxes: 

(1) Taxes assessed against local benefits of 
a kind tending to increase the value of the 
property assessed; but this paragraph shall 
not prevent the deduction of so much of 
such taxes as is properly allocable to main¬ 
tenance or interest charges. 

(2) Taxes on real property, to the extent 
that subsection (d) requires such taxes to 
be treated as imposed on another taxpayer. 

* * * * * 

(f) Payments for municipal services in 
atomic energy communities. For purposes 
of this section, amounts paid or accrued, to 
compensate the Atomic Energy Commission 
for municipal-type services, by any owner 
of real property within any community 
(within the meaning of section 21b of the 
Atomic Energy Community Act of 1955) 
shall be treated as State real property taxes 
paid or accrued. For purposes of this sub¬ 
section, the term “owner” includes a person 
who holds the real property under a lease¬ 
hold of 40 or more years and a person who 
has entered into a contract to purchase un¬ 
der section 61 of the Atomic Energy Com¬ 
munity Act of 1955. Subsection (d) of this 
section shall not apply to a sale by the United 
States of property with respect to which this 
subsection applies. 

(g) Cross references. (1) For provisions 
disallowing any deduction for the payment 
of the tax imposed by subchapter B of chap¬ 
ter 3 (relating to tax-free covenant bonds), 
see section 1451. 

(2) For provisions disallowing any deduc¬ 
tion for certain taxes, see section 275. 

[Sec. 164 as amended by sec. 6, Technical 
Amendments Act 1958 (72 Stat. 1608); sec. 
207, Rev. Act 1964 (78 Stat. 40) ] 

Par. 2. Section 1.164-1 is amended to 
read as follows: 

§1.164—1 Deduction for taxes. 

(a) In general. Only the following 
taxes shall be allowed as a deduction un¬ 
der this section for the taxable year with¬ 
in which paid or accrued, according to 
the method of accounting used in com¬ 
puting taxable income: 

(1) State and local, and foreign, real 
property taxes. 

(2) State and local personal property 
taxes. 

(3) State and local, and foreign, in¬ 
come, war profits, and excess profits 
taxes. 


(4) State and local general sales taxes. 

(5) State and local taxes on the sale 
of gasoline, diesel fuel, and other motor 
fuels. In addition, there shall be allowed 
as a deduction under this section State 
and local, and foreign, taxes not de¬ 
scribed in subparagraphs (1) through 
(5) of this paragraph which are paid or 
accrued within the taxable year in car¬ 
rying on a trade or business or an ac¬ 
tivity described in section 212 (relating 
to expenses for production of income). 
For example, dealers or investors in se¬ 
curities and dealers or investors in real 
estate may deduct State stock transfer 
and real estate transfer taxes, respec¬ 
tively, under section 164, to the extent 
they are expenses incurred in carrying 
on a trade or business or an activity for 
the production of income. In general, 
taxes are deductible only by the person 
upon whom they are imposed. However, 
see § 1.164-5 in the case of certain taxes 
paid by the consumer. 

(b) Taxable years beginning before 
January 1, 1964. For taxable years be¬ 
ginning before January 1, 1964, except as 
otherwise provided in §§1.164-2 through 
1.164-8, inclusive, taxes imposed by the 
United States, any State, territory, pos¬ 
session of the United States, or a political 
subdivision of any of the foregoing, or 
by any foreign country, are deductible 
from gross income for the taxable year 
in which paid or accrued, according to 
the method of accounting used in com¬ 
puting taxable income. For this pur¬ 
pose, postage is not a tax and automobile 
license or registration fees are ordi¬ 
narily taxes. 

(c) Cross references. For the defini¬ 
tion of the term “real property taxes”, see 
paragraph (b) of § 1.164-3. For the def¬ 
inition of the term “foreign taxes”, see 
paragraph (d) of § 1.164-4. For the def¬ 
inition of the term “general sales taxes”, 
see paragraph (f) of § 1.164-3. For the 
treatment of gasoline, diesel fuel, and 
other motor fuel taxes, see § 1.164-5. 
For apportionment of taxes on real prop¬ 
erty between seller and purchaser, see 
section 164(d) and § 1.164-6. For the 
general rule for taxable year of deduc¬ 
tion, see section 461. For provisions dis¬ 
allowing any deduction for the tax paid 
at the source on interest from tax-free 
covenant bonds, see section 1451(f). 

Par. 3. Section 1.164-2 is amended to 
read as follows: 

§ 1.164—2 Deduction denied in case of 
certain taxes. 

This section and § 1.275 describe cer¬ 
tain taxes for which no deduction is al¬ 
lowed. In the case of taxable years be¬ 
ginning before January 1,1964, the denial 
is provided for by section 164(b) (prior 
to being amended by section 207 of the 
Revenue Act of 1964 (78 Stat. 40)). In 
the case of taxable years beginning after 
December 31, 1963, the denial is gov¬ 
erned by sections 164 and 275. No deduc¬ 
tion is allowed for the following taxes: 

(a) Federal income taxes. Federal in¬ 
come taxes, including the taxes imposed 
by section 3101, relating to the tax on 
employees under the Federal Insurance 
Contributions Act (chapter 21 of the 
Code); sections 3201 and 3211, relating 
to the taxes on railroad employees and 
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railroad employee representatives; sec¬ 
tion 3402, relating to the tax withheld at 
source on wages; and by corresponding 
provisions of prior internal revenue laws. 

(b) Federal war profits and excess 
profits taxes. Federal war profits and 
excess profits taxes including those im¬ 
posed by Title II of the Revenue Act of 
1917 (39 Stat. 1000), Title in of the Rev¬ 
enue Act of 1918 (40 Stat. 1088), Title III 
of the Revenue Act of 1921 (42 Stat. 271), 
section 216 of the National Industrial 
Recovery Act (48 Stat. 208), section 702 
of the Revenue Act of 1934 (48 Stat. 
770), subchapter D, chapter 1 of the In¬ 
ternal Revenue Code of 1939, and sub¬ 
chapter E, chapter 2 of the Internal Rev¬ 
enue Code of 1939. 

(c) Estate and gift taxes. Estate, 
inheritance, legacy, succession, and gift 
taxes. 

(d) Foreign income, war profits, and 
excess profits taxes. Income, war profits, 
and excess profits taxes imposed by the 
authority of any foreign country or 
possession of the United States, if the 
taxpayer chooses to take to any extent 
the benefits of section 901, relating to 
the credit for taxes of foreign countries 
and possessions of the United States. 

(e) Real property taxes. Taxes on real 
property, to the extent that section 
164(d) and § 1.164-6 require such taxes 
to be treated as imposed on another 
taxpayer. 

(f) Federal duties and excise taxes. 
Federal import or tariff duties, business, 
license, privilege, excise, and stamp taxes 
(not described in paragraphs (a), (b), or 

(c) of this section, or § 1.164-4) paid or 
accrued within the taxable year. The 
fact that any such tax is not deductible 
as a tax under section 164 does not pre¬ 
vent (1) its deduction under section 162 
or section 212, provided it represents an 
ordinary and necessary expense paid or 
incurred during the taxable year by a 
corporation or an individual in the con¬ 
duct of any trade or business or, in the 
case of an individual for the production 
or collection of income, for the manage¬ 
ment, conservation, or maintenance of 
property held for the production of in¬ 
come, or in connection with the determi¬ 
nation, collection, or refund of any tax, 
or (2) its being taken into account during 
the taxable year by a corporation or an 
individual as a part of the cost of ac¬ 
quiring or producing property in the 
trade or business or, in the case of an 
individual, as a part of the cost of prop¬ 
erty held fox the production of income 
with respect to which it relates. 

(g) Taxes for local benefits. Except as 
provided in § 1.164-4, taxes assessed 
against local benefits of a kind tending 
to increase the value of the property 
assessed. N 

Par. 4. Section 1.164-3 is amended to 
read as follows: 

§ 1.164—3 Definitions and speeial rules. 

For purposes of section 164 and 
§ 1.164-1 to § 1.164-8, inclusive— 

(a) State or local taxes. A State or 
local tax includes only a tax imposed by 
a State, a possession of the United States, 
or a political subdivision of any of the 
foregoing, or by the District of Columbia. 

(b) Real property taxes. The term 
“real property taxes” means taxes im¬ 


posed on interests in real property and 
levied for the general public welfare, but 
it does not include taxes assessed against 
local benefits. See § 1.164-4. 

(c) Personal property taxes. The term 
“personal property tax” means an ad 
valorem tax which is imposed on an 
annual basis in respect of personal prop¬ 
erty. To qualify as a personal property 
tax, a tax must meet the following three 
tests: 

(1) The tax must be ad valorem—that 
is, substantially in proportion to the 
value of the personal property. A tax 
which is based on criteria other than 
value does not qualify as ad valorem. 
For example, a motor vehicle tax based 
on weight, model year, and horsepower, 
or any of these characteristics is not an 
ad valorem tax. However, a tax which 
is partly based on value and partly based 
on other criteria may qualify in part. 
For example, in the case of a motor ve¬ 
hicle tax of 1 percent of value plus 40 
cents per hundredweight, the part of the 
tax equal to 1 percent of value qualifies 
as an ad valorem tax and the balance 
does not qualify. 

(2) The tax must be imposed on an 
annual basis, even if collected more fre¬ 
quently or less frequently. 

(3) The tax must be imposed in re¬ 
spect of personal property. A tax may 
be considered to be imposed in respect of 
personal property even if in form it is 
imposed on the exercise of a privilege. 
Thus, for taxable years beginning after 
December 31, 1963, State and local taxes 
on the registration or licensing of high¬ 
way motor vehicles are not deductible 
as personal property taxes unless and to 
the extent that the tests prescribed in 
this subparagraph are met. For ex¬ 
ample, an annual ad valorem tax qual¬ 
ifies as a personal property tax although 
it is denominated a registration fee im¬ 
posed for the privilege of registering 
motor vehicles or of using them on the 
highways. 

(d) Foreign taxes. The term “foreign 
tax” includes only a tax imposed by the 
authority of a foreign country. A tax 
imposed by a political subdivision of a 
foreign country is considered to be im¬ 
posed by the authority of that foreign 
country. 

(e) Sales tax. (1) The term “sales 
tax” means a tax imposed upon persons 

' engaged in selling tangible personal 
property, or upon the consumers of such 
property, including persons selling gaso¬ 
line or other motor vehicle fuels at 
wholesale or retail, which is a stated 
sum per unit of property sold or which is 
measured by the gross sales price or the 
gross receipts from the sale. The term 
also includes a tax imposed upon per¬ 
sons engaged in furnishing services 
which is measured by the gross receipts 
for furnishing such services. 

(2) In general, the term “consumer” 
means the ultimate user or purchaser; 
it does not include a purchaser such as a 
retailer, who acquires the property for 
resale. 

(f) General sales tax. A “general 
sales tax” is a sales tax which is imposed 
at one rate in respect of the sale at 
retail of a broad range of classes of 
items. No foreign sales tax is deductible 


under section 164(a) and paragraph (a) 

(4) of § 1.164-1. To qualify as a gen¬ 
eral sales tax, a tax must meet the fol¬ 
lowing two tests: 

(1) The tax must be a tax in respect of 
sales at retail. This may include a tax 
imposed on persons engaged in selling 
property at retail or furnishing services 
at retail, for example, if the tax is meas¬ 
ured by gross sales price or by gross re¬ 
ceipts from sales or services. Rentals 
qualify as sales at retail if so treated 
under applicable State sales tax laws. 

(2) The tax must be general—that is, 
it must be imposed at one rate in respect 
of the retail sales of a broad range of 
classes of items. A sales tax is consid¬ 
ered to be general although imposed on 
sales of various classes of items at more 
than one rate provided that one rate ap¬ 
plies to the retail sales of a broad range 
of classes of items. The term “items” 
includes botl\ commodities and services. 

(g) Special rules relating to general 
sales taxes. (1) A sales tax which is 
general is usually imposed at one rate in 
respect of the retail sales of all tangible 
personal property (with exceptions and 
additions). However, a sales tax which 
is selective—that is, a tax which applies 
at one rate with respect to retail sales 
of specified classes of items also qualifies 
as general if the specified classes repre¬ 
sent a broad range of classes of items. A 
selective sales tax which does not apply 
at one rate to the retail sales of a broad 
range of classes of items is not general. 
For example, a tax which applies only to 
sales of alcoholic beverages, tobacco, ad¬ 
missions, luxury items, and a few other 
itenxS is not general. Similarly, a tax 
imposed solely on services is not general. 
However, a selective sales tax may be 
deemed to be part of the general sales tax 
and hence may be deductible, even if im¬ 
posed by a separate Title, etc., of the 
State or local law, if imposed at the same 
rate as the general rate of tax (as defined 
in subparagraph (4) of this paragraph) 
which qualifies a tax in the taxing juris¬ 
diction as a general sales tax. For ex¬ 
ample, if a State has a 5 percent general 
sales tax and a separate selective sales 
tax of 5 percent on transient accom¬ 
modations, the tax on transient accom¬ 


modations is deductible. 

(2) A tax is imposed at one rate only 
if it is imposed at that rate on generally 
the same base for all items subject to tax. 
For example, a sales tax imposed at a 
3 percent rate on 100 percent of the sales 
price of some classes of items and at a 
3 percent rate on 50 percent of the sale 
price of other classes of items would no 
be imposed at one rate with respect to au 
such classes. However, a tax is consia- 
ered to be imposed at one rate althoug 
it allows dollar exemptions, if the e * 
emptions are designed to exclude all sai 
under a certain dollar amount. For e - 
ample, a tax may be imposed at one ra 
although it applies to all sales of tanglD ^ 
personal property but applies only 
sales amounting to more than 10 ce • 

(3) The fact that a sales tax # exen ^ ( j 
food, clothing, medical supplies, 
motor vehicles, or any of them, shai 

be taken into account in determiiuns 
whether the tax applies to a broad r 
of classes of items. The fact that a 
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tax applies to food, clothing, medical 
supplies, and motor vehicles, or any of 
them, at a rate which is lower than the 
general rate of tax (as defined in sub- 
paragraph (4) of this paragraph) is not 
taken into account in determining 
whether the tax is imposed at one rate on 
the retail sales of a broad range of classes 
of items. For purposes of this section, 
the term “food” means food for human 
consumption off the premises where sold, 
and the term “medical supplies” includes 
drugs, medicines, and medical devices. 

(4) Except in the case of a lower rate 
of tax applicable in respect of food, 
clothing, medical supplies, and motor 
vehicles, or any of them, no deduction is 
allowed for a general sales tax in respect 
of any item if the tax is imposed on such 
item at a rate other than the general rate 
of tax. The general rate of tax is the one 
rate which qualifies a tax in a taxing 
jurisdiction as a general sales tax be¬ 
cause the tax is imposed at such one rate 
on a broad range of classes of items. 
There can be only one general rate of 
tax in any one taxing jurisdiction. How¬ 
ever, a general sales tax imposed at a 
lower rate or rates on food, clothing, 
motor vehicles, and medical supplies, or 
any of them, may nonetheless be deduct¬ 
ible with respect to such items. For ex¬ 
ample, a sales tax which is imposed at 
1 percent with respect to food, imposed 
at 3 percent with respect to a broad range 
of classes of tangible personal property, 
and imposed at 4 percent with respect to 
transient accommodations would qualify 
as a general sales tax. Taxes paid at the 
1 percent and the 3 percent rates are 
deductible, but tax paid at the 4 percent 
rate is not deductible. The fact that a 
sales tax provides for the adjustment of 
the general rate of tax to reflect the sales 
tax rate in another taxing jurisdiction 
shall not be taken into account in deter¬ 
mining whether the tax is imposed at one 
rate on the retail sales of a broad range 
of classes of items. Moreover, a general 
sales tax imposed at a lower rate with 
respect to an item in order to reflect the 
tax rate in another jurisdiction is also 
deductible at such lower rate. For ex¬ 
ample, state E imposes a general sales 
tax whose general rate is 3 percent. The 
btate E sales tax law provides that in 
areas bordering on States with general 
sales taxes, selective sales taxes, or spe¬ 
cial excise taxes, the rate applied in the 
adjoining State will be used if such rate 
under 3 percent. State F imposes a 
Percent sales tax. The 2 percent sales 
^ax paid by residents of State E in areas 
ordering on State F is deductible. 

’Compensating use taxes. A com- 
pensatmg use tax in respect of any item 
tpvmu ed 85 a general sales tax. The 
rpcn com P en sating use tax” means, in 
of ar *y item, a tax which is im- 
tim? * on use> storage* °r consump- 
° f such item and which is comple- 
d Pdl W° a general sales tax which is 
items ” ble With respect sales simi iar 

special rules relating to compen - 
tax L USe ***«»• (1) In general, a use 

Renpvoi an , item is complementary to a 
usp t Sa ? es tax on snnilar items if the 
not c?k* 1S i . mposed on an item which was 
whinK suc h general sales tax but 

would have been subject to such 


general sales tax if the sale of the item 
had taken place within the jurisdiction 
imposing the use tax. For example, a 
tax imposed by State A on the use of a 
motor vehicle purchased in State B is 
complementary to the general sales tax 
of State A on similar items, if the latter 
tax applies to motor vehicles sold jn 
State A. 

(2) Since a compensating use tax is 
treated as a general sales tax, it is sub¬ 
ject to the rule of subparagraph (C) of 
section 164(b) (2) and paragraph (g) (4) 
of this section that no deduction is al¬ 
lowed for a general sales tax imposed in 
respect of an item at a rate other than 
the general rate of tax (except in the 
case of lower rates on the sale of food, 
clothing, medical supplies, and motor 
vehicles). The fact that a compensating 
use tax in respect of any item provides 
for an adjustment in the rate of the 
compensating use tax or the amount of 
such tax to be paid on account of a sales 
tax on such item imposed by another 
taxing jurisdiction is not taken into ac¬ 
count in determining whether the com¬ 
pensating use tax is imposed in respect 
of the item at a rate other than the gen¬ 
eral rate of tax. For example, a com¬ 
pensating use tax imposed by State C on 
the use of an item purchased in State D 
is considered to be imposed at the general 
rate of tax even though the tax imposed 
by State C allows a credit for any sales 
tax paid on such item in State D, or the 
rate of such compensating use tax is ad¬ 
justed to reflect the rate of sales tax im¬ 
posed by State D. 

Par. 5. Section 1.164-4 is amended to 
read as follows: 

§ 1.164—4 Taxes for local benefits. 

(a) So-called taxes for local benefits 
referred to in paragraph (g) of § 1.164-2 
more properly assessments, paid for local 
benefits such as street, sidewalks, and 
other like improvements, imposed be¬ 
cause of and measured by some benefit 
inuring directly to the property against 
which the assessment is levied are not 
deductible as taxes. A tax is considered 
assessed against local benefits when the 
property subject to the tax is limited to 
property benefited. Special assessments 
are not deductible, even though an inci¬ 
dental benefit may inure to the public 
welfare. The real property taxes deduct¬ 
ible are those levied for the general pub¬ 
lic welfare by the proper taxing authori¬ 
ties at a like rate against all property in 
the territory over which such authorities 
have jurisdiction. Assessments under 
the statutes of California relating to ir¬ 
rigation, and of Iowa relating to drain¬ 
age, and under certain statutes of Ten¬ 
nessee relating to levees, are limited to 
property benefited, and if the assess¬ 
ments are so limited, the amounts paid 
thereunder are not deductible as taxes. 
For treatment of assessments for local 
benefits as adjustments to the basis of 
property, see section 1016(a) (1) and the 
regulations thereunder. 

(b) (1) Insofar as assessments against 
local benefits are made for the purpose 
of maintenance or repair or for the pur¬ 
pose of riieeting interest charges with 
respect to such benefits, they are deduct¬ 
ible. In such cases, the burden Is on 
the taxpayer to show the allocation of 


the amounts assessed to the different 
purposes. If the allocation cannot be 
made, none of the amount so paid is 
deductible. 

(2) Taxes levied by a special taxing 
district which was in existence on De¬ 
cember 31, 1963, for the purpose of retir¬ 
ing indebtedness existing on such date, 
are deductible, to the extent levied for 
such purpose, if (i) the district covers 
the whole of at least one county, (ii) if 
at least 1,000 persons are subject to the 
taxes levied by the district, and (iii) if 
the district levies its assessments annu¬ 
ally at a uniform rate on the same as¬ 
sessed value of real property, including 
improvements, as is used for purposes of 
the real property tax generally. 

Par. 6. Section 1.164-5 is amended to 
read as follows: 

§ 1.164—5 Certain retail sales taxes and 
gasoline taxes. 

For taxable years beginning before 
January 1, 1964, any amount represent¬ 
ing a State or local sales tax paid by 
a consumer of services or tangible per¬ 
sonal property is deductible by such 
consumer as a tax, provided it is 
separately stated and not paid in con¬ 
nection with his trade or business. For 
taxable years beginning after December 
31, 1963, only the amount of any sep¬ 
arately stated State and local general 
sales tax (as defined in paragraph (g) of 
§ 1.164-3) and tax on the sale of gaso¬ 
line, diesel fuel or other motor fuel 
paid by the consumer (other than in 
connection with his trade or business) 
is deductible by the consumer as tax. 
The fact that, under the law imposing it, 
the incidence of such State or local tax 
does not fall on the consumer is immate¬ 
rial. The requirement that the amount 
of tax must be separately stated will be 
deemed complied with where it clearly 
appears that at the time of sale to the 
consumer, the tax was added to the 
sales price and collected or charged as 
a separate item. It is not necessary, for 
the purpose of this section, that the con¬ 
sumer be furnished with a sales slip, 
bill, invoice, or other statement on which 
the tax is separately stated. For ex¬ 
ample, where the law imposing the State 
or local tax for which the taxpayer seeks 
a deduction contains a prohibition 
against the seller absorbing the tax, or a 
provision requiring a posted notice stat¬ 
ing that the tax will be added to the 
quoted price, or a requirement that the 
tax be separately shown in advertise¬ 
ments or separately stated on all bills 
and invoices, it is presumed that the 
amount of the State or local tax was 
separately stated at the time paid by the 
consumer; except that such presumption 
shall have no application to a tax on the 
sale of gasoline, diesel fuel or other motor 
fuel imposed upon a wholesaler unless 
such provisions of law apply with respect 
to both the sale at wholesale and the 
sale at retail. 

Par. 7. Paragraphs (a) and (c) of 
§ 1.164-8 are amended to read as follows: 

§ 1.164—8 Payments for municipal serv¬ 
ices in atomic energy communities. 

(a) General. For taxable years be¬ 
ginning after December 31, 1957, 
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amounts paid or accrued by any owner 
of real property within any community 
(as defined in section 21b of the Atomic 
Energy Community Act of 1955 (42 U.S.C. 
2304)) to compensate the Atomic En¬ 
ergy Commission for municipal-type 
services (or any agent or contractor au¬ 
thorized by the Atomic Energy Commis¬ 
sion to charge for such services) shall be 
treated as State real property taxes paid 
or accrued for purposes of section 164. 
Such amounts shall be deductible as 
taxes to the extent provided in section 
164, §§ 1.164-1 through 1.164-7, and this 
section. See paragraph (b) of this sec¬ 
tion for definition of the term “Atomic 
Energy Commission”; paragraph (c) of 
this section for the definition of the term 
“municipal-type services”; and para¬ 
graph (d) of this section for the defini¬ 
tion of the term “owner”. 

* * * * * 

(c) Municipal-type services. For pur¬ 
poses of paragraph (a) of this section, 
the term “municipal-type services” in¬ 
cludes services usually rendered by a 
municipality and usually paid for by 
taxes. Examples of municipal-type 
services are police protection, fire pro¬ 
tection, public recreational facilities, 
public libraries, public schools, public 
health, public welfare, and the mainte¬ 
nance of roads and streets. The term 
shall include sewage and refuse disposal 
which are maintained out of revenues 
derived from a general charge for munic¬ 
ipal-type services; however, the term 
shall not include sewage and refuse dis¬ 
posal if a separate charge for such serv¬ 
ices is made. Charges assessed against 
local benefits of a kind tending to in¬ 
crease the value of the property assessed 
are not charges for municipal-type 
services. See section 164(c) (1) and 
§ 1.164-4. 

Par. 8. There are inserted immediately 
after § 1.274-8 the following new sec¬ 
tions : 

§ 1.275 Statutory provisions; certain 
taxes. 

Sec. 275. Certain taxes —(a) General rule. 
No deduction shall be allowed for the fol¬ 
lowing taxes: 

(1) Federal income taxes, including— 

(A) The tax imposed by section 3101 (re¬ 
lating to the tax on employees under the 
Federal Insurance Contributions Act); 

(B) The taxes imposed by sections 3201 
and 3211 (relating to the taxes on railroad 
employees and railroad employee representa¬ 
tives) ; and 

(C) The tax withheld at source on wages 
under section 3402, and corresponding pro¬ 
visions of prior revenue laws. 

(2) Federal war profits and excess profits 
taxes. 

(3) Estate, inheritance, legacy, succession, 
and gift taxes. 

(4) Income, war profits, and excess profits 
taxes imposed by the authority of any for¬ 
eign country or possession of the United 
States, if the taxpayer chooses to take to any 
extent the benefits of section 901 (relating 
to the foreign tax credit). 

(5) Taxes on real property to the extent 
that section 164(d) requires such taxes to be 
treated as imposed on another taxpayer. 

(b) Cross reference. For disallowance of 
certain other taxes, see section 164(c). 


[Sec. 275 as added by sec. 207(b) (3) (A), Rev. 
Act 1964 (78 Stat. 42)] 

§ 1.275—1 Deduction denied in case of 
certain taxes. 

For description of the taxes for which 
a deduction is denied under section 275, 
see paragraphs (a), (b), (c), (d), and (e) 
of § 1.164-2. 

Par. 9. Section 1.535 is amended by re¬ 
vising section 535(b)(1) and the his¬ 
torical note to read as follows: 

§ 1.535 Statutory provisions; accumu¬ 
lated taxable income. 

Sec. 535. Accumulated taxable income. 
* * * 

(b) Adjustments to taxable income. * * * 

(1) Taxes. There shall be allowed as a 
deduction Federal income and excess prof¬ 
its taxes (other than the excess profits tax 
imposed by subchapter E of chapter 2 of 
the Internal Revenue Code of 1939 for tax¬ 
able years beginning after December 31, 1940) 
and income, war profits, and excess profits 
taxes of foreign countries and possessions of 
the United States (to the extent not allow¬ 
able as a deduction under section 275(a) (4)), 
accrued during the taxable year or deemed to 
be paid by a domestic corporation under sec¬ 
tion 902(a) (1) or 960(a) (1) (C) for the tax¬ 
able year, but not including the accumulated 
earnings tax imposed by section 531, the 
personal holding company tax imposed by 
section 541, or the taxes imposed by corre¬ 
sponding sections of a prior income tax 
law. 


allowed as a deduction from gross income 
in such taxable year or any succeeding 
taxable year. See section 275(a) (4). 

***** 

(h) Taxpayers denied credit in a par¬ 
ticular taxable year. * * * 

(2) A taxpayer who elects to deduct 
taxes paid or accrued to any foreign 
country or possession of the United 
States (see sections 164 and 275) ; 

* * * * * 

Par. 12. Section 1.903 is amended by 
revising section 903 and adding a histori¬ 
cal note. These amended and revised 
provisions read as follows: 

§ 1.903 Statutory provisions; credit for 
taxes in lieu of income, etc., taxes. 

Sec. 903. Credit for taxes in lieu of income 
etc., taxes. For purposes of this subpart and 
of sections 164(a) and 275(a), the term “in¬ 
come, war profits, and excess profits taxes” 
shall include a tax paid in lieu of a tax on 
income, war profits, or excess profits other¬ 
wise generally imposed by any foreign coun¬ 
try or by any possession of the United States. 

[Sec. 903 as amended by sec. 207(b) (8), Rev. 
Act 1964 (78 Stat. 42)] 

Par. 13. Section 1.903-1 is amended by 
revising paragraph (a) to read as 
follows: 

§ 1.903—1 Definition of taxes in lieu of 
income, war profits, or excess profits 
taxes. 


***** 

[Sec. 535 as amended by sec. 31, Technical 
Amendments Act 1958 (72 Stat. 1631); sec. 
205 Small Business Tax Revision Act 1958 (72 
Stat. 1680); sec. 9(d)(2), Rev. Act 1962 (76 
Stat. 1001); sec. 207, Rev. Act 1964 (78 Stat. 
40)] 

Par. 10. Section 1.901 is amended by 
revising section 901(d)(1) and the his¬ 
torical note to read as follows: 

§ 1.901 Statutory provisions; taxes of 
foreign countries and of possessions 
of United Slates. 

Sec. 901. Taxes of foreign countries and of 
possessions of United States. * * * 

(d) Cross reference. (1) For deductions 
of income, war profits, and excess profits 
taxes paid to a foreign country or a posses¬ 
sion of the United States see sections 164 
and 275. 

***** 


(a) In general. For the purposes of 
subpart A (section 901 and following), 
part III, subchapter N, chapter 1 of the 
Code, and sections 164(a) and 275(a), 
the term “income, war profits, and ex¬ 
cess profits taxes” includes a tax imposed 
by statute or decree by a foreign country 
or by a possession of the United States 


if— 

(1) Such country or possession has in 
force a general income tax law, 

(2) The taxpayer claiming the credit 
would, in the absence of a specific pro¬ 
vision applicable to such taxpayer, be 
subject to such general income tax, and 

(3) Such general income tax is not 
imposed upon the taxpayer thus subject 
to such substituted tax. 

***** 

Par. 14. Section 31.3502-1 is amended 
to read as follows: 


[Sec. 901 as amended by sec. 3 (a) and (b), 
Act of Sept. 14, 1960 (Pub. Law 86-780, 74 
Stat. 1013); secs. 9(d) (3) and 12(b) (1), Rev. 
Act 1962 (76 Stat. 1001, 1031); sec. 207, Rev. 
Act 1964 (78 Stat. 42)] 

Par. 11. Section 1.901-1 is amended by 
revising paragraphs (c) and (h) to read 
as follows: 

§ 1.901—1 Allowance of credit for taxes. 
***** 

(c) Deduction denied if credit claimed. 
If a taxpayer chooses with respect to any 
taxable year to claim a credit for taxes 
to any extent, such choice will be con¬ 
sidered to apply to income, war profits, 
and excess profits taxes paid or accrued 
in such taxable year to all foreign coun¬ 
tries and possessions of the United States, 
and no portion of any such taxes shall be 


§ 31.3502-1 Nondeductibility of tax? 9 
in computing taxable income. 

For provisions relating to the non¬ 
deductibility, in computing taxable in¬ 
come under subtitle A, of the taxes im¬ 
posed by sections 3101, 3201, an ^ 3311 : 
and of the tax deducted and withnei 
under chapter 24, see §§ 1.164-2 an 
1.275-1 of this chapter (Income lax 
Regulations). For provisions relating t 
the credit allowable to the recipient 
the income in respect of the tax deducte 
and withheld under chapter 24, se 
§ 1.31-1 of this chapter (Income Tax 
Regulations). 

(Sec. 7805 of the Internal Revenue Code of 
1954; 68A Stat. 917; 26 U.S.C. 7805) 

[F.R. Doc. 64-13093; Filed, Dec. 21, 1964 ’ 
8:45 a.m.] 
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Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER A—AGRICULTURAL 
CONSERVATION PROGRAMS 

[ACP-1964, Supp.3] 

PART 701—NATIONAL AGRICUL¬ 
TURAL CONSERVATION 

Subpart 1964 

Miscellaneous Amendments 

1. Section 701.14 is revised, effective 
beginning with the 1964 program, to 
read as follows: 

§701.14 Opportunity for requesting 

cost-sharing. 

Each farmer or rancher, regardless of 
his race, creed, color, or national origin, 
shall be given an opportunity to request 
that the Federal Government share in 
the cost of those practices on which he 
considers he needs such assistance in 
order to permit their performance on 
his farm or ranch. The county commit¬ 
tee, taking into consideration the farm¬ 
er’s or rancher’s request and any con¬ 
servation plan developed by the farmer 
or rancher with the assistance of any 
State or Federal agency, and without 
regard to the race, creed, color, or na¬ 
tional origin of the farmer or rancher, 
shall direct the available funds for cost¬ 
sharing to those farms and ranches and 
to those practices where cost-sharing is 
considered most essential to the accom¬ 
plishment of the basic conservation ob¬ 
jective of the Department—the use of 
each acre of agricultural land within its 
capabilities and the treatment of each 
acre in accordance with its needs for 
protection and improvement. 

2. Section 701.25 is revised, effective 
beginning with the 1964 program, by 
adding paragraph (d) as follows: 

§701.25 Conservation materials and 

services. 

* * * * * 

(d) Eligibility to furnish conservation 
jwz terials and services. To be eligible 
to furnish conservation materials or 
services on the basis of purchase orders 
jssued by the county committee, a vendor 
must agree that he will fill purchase 
orders without regard to the race, creed, 
color, or national origin of the farmer 
? r rancher to whom the purchase order 
is issued. 

IUq' 4 ’ 49 Stat * 164 ’ Secs - 7 to 17 ’ 49 Stat. 

as amended, PJL. 88-55; 16 U.S.C. 

O9 0g-590q) 

Signed at Washington, D.C., on De¬ 
cember 16 , 1964 . 

Charles S. Murphy, 
Under Secretary . 

Doc. 64-13087; Filed, Dec. 21, 1964; 

8:45 a.m.] 
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Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 

(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTA 

Requirements and Quotas for 1965 

Basis and purpose and bases and con¬ 
siderations. The purpose of Sugar Reg¬ 
ulations 811 is to determine pursuant to 
Section 201 of the Sugar Act of 1948, as 
amended (hereinafter called the “Act”), 
the amount of sugar needed to meet the 
requirements of consumers in the conti¬ 
nental United States for the calendar 
year 1965, and to establish sugar quotas 
for the supplying areas in terms of short 
tons of sugar, raw value, equal to the 
amount determined by the Secretary of 
Agriculture to be needed in 1965. Fur¬ 
ther, this regulation establishes quanti¬ 
ties of certain quotas that may be filled 
by direct-consumption sugar and estab¬ 
lishes a liquid sugar quota. 

In accordance with the rule making 
requirements of the Administrative Pro¬ 
cedure Act (60 Stat. 237) there was pub¬ 
lished in the Federal Register (29 F.R. 
14669) a notice of proposed rule making 
for the issuance of a regulation deter¬ 
mining sugar requirements for the con¬ 
tinental United States and establishing 
quotas for the calendar year 1965. Writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with the pro¬ 
posed regulation were to be submitted 
by interested persons prior to November 
12, 1964. All data, views, and comments 
received relative to the proposed regu¬ 
lation were thoroughly considered. This 
determination differs from the proposed 
determination in several respects. Pur¬ 
suant to section 202(a) (2) (B) of the 
Sugar Act the quota for Hawaii has been 
increased by 5,479 tons because Hawaii’s 
1964 production resulted in sugar being 
available for marketing in excess of its 
1954 quota. This change has resulted 
in small downward adjustments in 1965 
quota prorations for foreign countries 
other than the Republic of the Philip¬ 
pines. Also in view of price circum¬ 
stances, provision has been made to limit 
the importation of raw sugar from for¬ 
eign countries during the first and sec¬ 
ond quarters of the year. 

Section 201 of the Act directs the Sec¬ 
retary to determine for K each calendar 
year the amount of sugar needed to meet 
the requirements of consumers in the 
continental United States and to revise 
such determination during the calendar 
year whenever he deems it necessary. 
The section sets forth criteria to guide 
the Secretary in his determination and 
states that such determination shall be 
made so as to protect the welfare of 
consumers and of those engaged in the 
domestic sugar industry by providing 
such supply of sugar as will be consumed 
at prices which will not be excessive to 


consumers and which will fairly and 
equitably maintain and protect the wel¬ 
fare of the domestic sugar industry. 

During the 12-month period ended 
October 31, 1964, distribution of sugar 
for consumption in the continental 
United States totaled 9,670,000 short 
tons, raw value. Based on this distri¬ 
bution, the quantity of sugar needed in 
the calendar year 1965 would be expected 
to be about 9,800,000 short tons, raw 
value, if allowance is made for increased 
consumption due to the normal increase 
in population and for refining losses. 

Refiners’ inventories of quota sugar at 
the end of 1964 are expected to be well 
below the level of a year earlier but above 
the average of recent years. 

The domestic price of raw sugar which 
was higher than usual during most of 
1963 and the first four months of 1964 
returned to a more normal level in May 
of 1964. Much of the time since July, 
such prices have been nearly .5 cent per 
pound below the level of the price refer¬ 
ence point in Section 201 of the Act. 
Though, prices increased in late Novem¬ 
ber and early December, they are still 
below the price reference level. 

High sugar prices during the 1963-64 
period had an adverse impact on the 
consumption of beet and cane sugar. 
The reduced use of such sugar in some 
products and the greater use of non¬ 
sucrose sweeteners lowered the per 
capita consumption of sugar. It is un¬ 
likely that the trend toward a slightly 
lower per capita use of sugar will be re¬ 
versed in 1965. 

To encourage the maintenance of 
sugar prices in line with the objectives 
of the Act at a level which will protect 
the domestic sugar industry, quotas 
established by this regulation total 9.2 
million tons or slightly more than 
600,000 tons below anticipated consump¬ 
tion. 

In view of the wide differential be¬ 
tween the price of domestic raw sugar 
and the world price of raw sugar it is 
possible that unduly large importations 
of foreign sugar during the early part 
of 1965 could prevent meeting the price 
objectives of the Act. Accordingly, pro¬ 
vision has been made for quantitative 
limitations on the importation of raw 
sugar from foreign countries by quarters 
for the first half of the year. 

Section 202 of the Act provides that 
whenever a determination is made, pur¬ 
suant to Section 201, of the amount 
of sugar needed to meet the require¬ 
ments of consumers, the Secretary shall 
establish quotas. The methods for estab¬ 
lishing quotas for the domestic areas 
and the Republic of the Philippines 
are set forth in paragraphs (a) and 
(b) of Section 202, but paragraph (c) 
which provides the method for prorating 
the quota for foreign countries other 
than the Republic of the Philippines will 
have expired at the end of 1964. How¬ 
ever, Section 403(a) of the Act authorizes 
the Secretary to make such orders or 
regulations, which shall have the force 
and effect of law, as may be necessary to 
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carry out the power vested in him by the 
Act. In order to carry out the objectives 
of the Act as intended by the Congress 
and the requirement of Section 202 of 
the Act, it is necessary to use the au¬ 
thority provided by Section 403 of the 
Act to establish quota prorations for for¬ 
eign countries, other than for the Repub¬ 
lic of the Philippines. 

This quota is prorated to those coun¬ 
tries which have supplied sugar to the 
United States and with which the United 
States maintains diplomatic relations. 
The quota prorations for such foreign 
countries are herein made on the basis 
of actual deliveries of quota sugar into 
the continental United States during the 
calendar years 1963 and 1964. In deter¬ 
mining the quotas for 1965, the 1963 de¬ 
liveries are given a weighting of one- 
third and 1964 deliveries are given a 
weighting of two-thirds. The quantity 
of sugar prorated on this basis will be 
equal to the difference between total 
sugar requirements and the sum of the 
quotas for the domestic areas and the 
Republic of the Philippines. 

The years 1963 and 1964 constitute a 
recent period and, in addition, a time 
when sugar was scarce throughout the 
world. Performance of countries in im¬ 
porting sugar into the United States in 
these years is clearly indicative of their 
relative ability to service the United 
States market on a continuing basis. At 
the time commitments were made to ex¬ 
port sugar to the United States for 1964 
delivery, the unfavorable price differen¬ 
tial of the United States market was 
much greater than it had been at the 
time 1963 supplies were committed. Ac¬ 
cordingly, 1964 performance is given 
double weighting. 

The quotas prorated herein are based 
on final data for 1963 and on preliminary 
data for 1964 and accordingly represent 
only 90 percent of the total for foreign 
countries other than the Republic of the 
Philippines. After final outturn weights 
become available covering actual im¬ 
ports of sugar into the continental 
United States during 1964, prorations of 
the quota will be redetermined. 

No import fee is provided for, solely in 
view of legal limitations. The Adminis¬ 
tration intends to recommend to the Con¬ 
gress reinstitution of a system of import 
fees for later years in connection with 
long-term legislation. The Administra¬ 
tion has no intention of recommending 
that such fees apply to any of the sugar 
to be imported during the year 1965. 

Effective date. The Act provides that 
the Secretary of Agriculture shall, during 
December 1964, determine sugar require¬ 
ments and establish sugar quotas for the 
continental United States for the calen¬ 
dar year 1965. The regulations deter¬ 
mining 1965 sugar requirements and 
quotas apply not only to sugar imported 
or marketed beginning January 1, 1965, 
but also to any sugar imported prior 
thereto for refining, storage and subse¬ 
quent release within 1965 quotas as may 
be provided for by regulation. Accord¬ 
ingly, it is hereby found to be imprac¬ 
ticable and not in the public interest to 
comply with the 30-day effective date 
requirements of the Administrative Pro¬ 
cedure Act. The aspects of § 811.33 re¬ 
lating to the submission and approval or 


acceptance of applications shall be effec¬ 
tive when published in the Federal 
Register and all other provisions of this 
regulation shall become effective January 
1, 1965. 

Sec. 

811.30 Sugar requirements, 1965. 

811.31 Quotas for domestic areas. 

811.32 [Reserved] 

811.33 Quotas for foreign countries. 

811.34 [Reserved] 

811.35 Applicability of quotas. 

811.36 Restrictions on importations and 

marketings within quotas. 

Authority: The provisions of this Part 811 
issued under sec. 403, 61 Stat. 932, 7 U.S.C. 
1153. Interprets or applies secs. 201, 202, 
207, 208, 209, 210; 61 Stat. 923, as amended, 
924, as amended, 925, as amended, 927, as 
amended, and 928, as amended, sec. 213 as 
added by Pub. Law 87-535 approved July 13, 
1962; 7 U.S.C. 1111, 1112, 1117, 1118, and 
1119. 

§ 811.30 Sugar requirements, 1965. 

The amount of sugar needed to meet 
the requirements of consumers in the 
continental United States for the calen¬ 
dar year 1965 is hereby determined to be 
9,200,000 short tons, raw value. 

§811.31 Quotas for domestic areas. 

(a) For the calendar year 1965 domes¬ 
tic area quotas limiting the quantities of 
sugar which may be brought into or 
marketed for consumption in the conti¬ 
nental United States are established, pur¬ 
suant to section 202(a) of the Act, in 
Column (1) and the amounts of such 
quotas for offshore areas that may be 
filled by direct-consumption sugar are 
established, pursuant to section 207 of 
the Act, in Column (2) as follows: 


Area 

Quotas 

Direct- 
consump¬ 
tion limits 

Domestic beet sugar_ 

Mainland cane sugar.,. . 

Short tons, raw value 

(1) 

(2) 

2,650,000 
895,000 
1,115,479 
1,140,000 
15,232 

No limit. 
No limit. 
31,464. 
138,000. 

0 . 

Hawaii_ 

Puerto Rico_ _ - 

Virgin Islands.. _ - 



(b) Of the quantity established in 
paragraph (a) of this section for Puerto 
Rico which may be filled by direct-con- 
sumption sugar, 126,033 short tons, raw 
value, may be filled only by sugar prin¬ 
cipally of crystalline structure. 

§ 811.32 [Reserved] 

§ 811.33 Quotas for foreign countries. 

(a) The quotas or prorations for for¬ 
eign countries limiting the quantities of 
sugar which may be imported into the 
continental United States during the cal¬ 
endar year 1965 for consumption therein 
and the amounts of such quotas and 
prorations that may be filled by direct- 
consumption sugar are hereby estab¬ 
lished as set forth in the following para¬ 
graphs (b), (c), (d), and (e) of this 
section. 

(b) For the calendar year 1965 the 
quota for the Republic of the Philippines 
is 1,050,000 short tons, raw value. The 
quantity of such quota that may be filled 
by direct-consumption sugar is 59,920 


short tons, raw value, and the quantity 
that may be filled by raw sugar is subject 
to the limitation as set forth in para¬ 
graph (c) (2) of this section. 

(c) (1) For the calendar year 1965, 
the quantity available for proration to 
individual foreign countries other than 
the Republic of the Philippines is 2,334,- 
289 short tons, raw value. Of that quan¬ 
tity, 90 percent is hereby prorated sub¬ 
ject to limitations as set forth in 
subparagraph (2) of this paragraph to 
individual countries as follows: 


Short tons, 

Country: * raw value 

Argentina _ 59,244 

Australia_ 171,913 

Belgium_ 1,744 

Brazil_'_ 204, 057 

British Honduras_ 3,845 

British West Indies_ 112,690 

China_ 63, 026 

Colombia __ 27,038 

Costa Rica___ 32,143 

Dominican Republic_ 357,566 

Ecuador_ 45,652 

El Salvador_ 15, 820 

Fiji Islands_ 41,954 

France _ 5,315 

French West Indies_ 39,706 

Guatemala _ 36,828 

Haiti_ 20,168 

India _ 89,224 

Ireland _ 7,983 

Madagascar_ 6,723 

Mauritius _ 13,866 

Mexico_ 358,617 

Nicaragua _ 37,395 

Panama_ 13,298 

Peru_ 222, 691 

Reunion _ 2,038 

South Africa_ 98,047 

Southern Rhodesia_ 8,403 

Turkey_ l. 408 

Venezuela_ 2,458 


Total _ 2,100,860 


(2) Of the total quotas and prorations 
for foreign countries established in 
paragraphs (b) and (c) of this section, 
only 1,700,000 short tons, raw value of 
raw sugar may be authorized for impor¬ 
tation from all foreign countries in ac¬ 
cordance with Part 817 of this chapter 
during the first six months of 1965, and 
of such 1,700,000 short tons, raw value, 
only 500,000 short tons, raw value may be 
authorized for importation during the 
first quarter of the year and 1 , 200,000 
short tons, raw value, may be authorized 
during the second quarter of the year. 
The importation of sugar within the 
above specified quarterly limitations will 
be authorized on the basis of applica¬ 
tions submitted in accordance with Sugar 
Regulations 817: Provided , however, 
That applications accompanied by evi¬ 
dence satisfactory to the Secretary that 
a charter or other similar firm commit¬ 
ment of a vessel to ship the sugar was 
irrevocably made prior to 4:00 pm- 
(e.s.t.) November 30, 1964, shall have 
first priority: And provided further , Tha 
in determining priorities provided for m 
Sugar Regulation 817, applications, cov¬ 
ering sugar for importation during th 
first quarter of 1965, received on or e ' 
fore five days after the effective date o 
this regulation shall be considered 
having been received at the same tim» 
and applications covering sugar for i 
portation during the second quarter 
1965, received on or before January 
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1965 shall be considered as having been 
received at the same time. 

(d) For the calendar year 1965, the 
quantity of each proration established in 
paragraph (c) of this section that may be 
filled by direct-consumption sugar pur¬ 
suant to section 207(e) of the Act is as 
follows: 

Short tons. 

Country: raw value 

Ireland ---- 7,983 

Panama_3, 817 

Belgium _ 182 

(e) For the calendar year 1965 the 
quota for liquid sugar for foreign coun¬ 
tries as a group is 2,000,000 gallons of 
sirup of cane juice of the type of Barba¬ 
dos molasses, limited to liquid sugar con¬ 
taining soluble nonsugar solids (exclud¬ 
ing any foreign substance that may have 
been added or developed in the product) 
of more than 5 percent of the total solu¬ 
ble solids, which is not to be used as a 
component of any direct-consumption 
sugar but is to be used as molasses with¬ 
out substantial modification of its char¬ 
acteristics after importation. 


§ 811.34 [ Reserved ] 

§ 811.35 Applicability of quotas. 


(a) All sugar and liquid sugar mar¬ 
keted or imported into the continental 
United States is subject to the provisions 
of Part 816 of this chapter or Part 817 of 
this chapter which prescribe the time, 
manner and conditions under which 
quotas, prorations, or quantities made 
available to countries as a group are filled 
by the marketing and importation of 
sugar or liquid sugar. 

(b) The quantitative limitations es¬ 
tablished by §§ 811.31 and 811.33, inclu¬ 
sive, do not apply to sugar or liquid sugar 
marketed or imported pursuant to sec¬ 
tions 211 and 212 of the Act in accord¬ 
ance with the provisions of Part 816 of 
this chapter or Part 817 of this chapter. 

§811,36 Restrictions on importations 
and marketings within quotas. 

Subject to the provisions of Part 816 
and Part 817 of this chapter all persons 
? re prohibited from bringing or import- 
ing int° or marketing in the continental 
united States any sugar or liquid sugar 
in excess of or after the applicable quota 

Ini oo antity . set forth in §§811-31 to 
h33, inclusive, has been filled, or any 
ugar or liquid sugar as direct-consump- 
n JJ. sugar after the direct-consumption 
filial 011 of aPP^cable quota has been 


j ifsued at Washington, D.C., this 18th 

aa y of December 1964. 


Charles S. Murphy, 

Acting Secretary. 

1 Doc - 64-13189; Filed, Dec. 18, 1964; 
4:43 p.m.] 


Agricultural Stabilization and 
Conservation Service 

PA ,ll ^-REQUIREMENTS relat- 
L,® T0 bringing or importing 

iUGAR or LIQUID SUGAR INTO 
CONTINENTAL UNITED STATES 

Miscellaneous Amendments 

«£* an d purpose and bases and con- 
ations. This amendment is issued 

No. 248-5 


pursuant to the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948, as amended (61 Stat. 922, as 
amended). The purpose of this amend¬ 
ment is to implement the importation of 
sugar within the time limitations speci¬ 
fied in Part 811 of this chapter, and to 
provide for set-aside applications and 
agreements limited to such specific pe¬ 
riods. Because of the time and quanti¬ 
tative limitations established in Part 811 
of this chapter, new methods of estab¬ 
lishing eligibility for approval of set- 
aside applications are necessary. 

Effective date. To afford all inter¬ 
ested persons the opportunity of making 
commitments to supply this market with 
sugar and to make arrangements for the 
orderly shipping of such sugar to serve 
the needs of this market during the first 
six months of 1965, it is important that 
these amendments be made effective at 
the earliest possible time. Therefore, it 
is hereby determined and found that 
compliance with the notice, procedure 
and effective date requirements of the 
Administrative Procedure Act is unnec¬ 
essary, impractical and contrary to the 
public interest and the amendments 
herein shall become effective when pub¬ 
lished in the Federal Register. 

Pursuant to the provisions of section 
403 of the Act (61 Stat. 932), paragraph 
(e) of § 817.4 is amended by adding a 
new subparagraph (4) and paragraph 
(b) of § 817.6 is amended to read as 
follows: 

§ 817.4 Application by importer. 

* * * * * 

(e) * * * 

(4) (i) With respect to importations 
during the calendar year 1965 applica¬ 
tion for set-aside of quota or quota pro¬ 
ration for the importation of a specified 
quantity of raw sugar may be made to 
the Sugar Quota Group and approved, as 
provided in this subparagraph (4). 
Such application for set-aside shall be 
in the form of a Set-Aside Application 
and Agreement Form SU-8-A as here¬ 
after set forth. The submission of a 
Set-Aside Application does not relieve 
the applicant of the necessity of submit¬ 
ting an application for authorization for 
release of sugar as required under para¬ 
graph (a) of this section. Any applica¬ 
tion for set-aside of quota or quota pro¬ 
ration submitted pursuant to this sub- 
paragraph (4) covering a quantity of 
sugar to be imported within a quota or 
quota proration established in Part 811 
of this chapter for a specified foreign 
country or a quantity of sugar to be im¬ 
ported within a quota deficit quantity es¬ 
tablished for allocation in Part 811 of 
this chapter may be approved by the 
Secretary, except as limited by any time 
periods specified in Part 811 of this chap¬ 
ter, not more than 75 days prior to the 
first day of the quarterly period which 
includes the month of importation stated 
in the Set-Aside Application and Agree¬ 
ment. During the period from the date 
of approval of a Set-Aside Application 
and Agreement through the 15th day 
after the last day of the month of im¬ 
portation stated therein, both dates in¬ 
clusive, and subject to the terms and 
conditions of such Application and 
Agreement, the quota or quota proration 


designated in the application shall be set 
aside to the extent of the quantity of 
sugar approved for set-aside under such 
Application and Agreement. 

(ii) Set-Aside Applications and Agree¬ 
ments submitted pursuant to this sub- 
paragraph (4) shall be submitted in 
triplicate on Form SU 8-A to provide the 
following information and certification: 

Set-Aside Application and Agreement 

I,_of 

(Name of applicant) 


(Street address) (City) (State) 

hereby certify that as owner, or as agent or 
broker for the owner, I have under my sole 

control _ short tons (commercial 

weight) of sugar in__ and 

(Name of country) 

and I hereby make application under the 
provisions of § 817.4(e) (4) of Sugar Regula¬ 
tion 817 for the set-aside of_short 

^fcons (commercial weight) of the quota or 
quota proration for such country established 
in §811_of Sugar Regulation 811. 

I agree that in consideration of the ap¬ 
proval of this application I will import such 
quantity into the continental United States 

during the month of_in accordance 

with the provisions of this agreement and ap¬ 
plicable provisions of Sugar Regulation 817 
and 811, regardless of whether sugar quotas 
are suspended on or before such date of im¬ 
portation. 

It is hereby agreed by and between the 
United States of America and the under¬ 
signed that the failure to import the quantity 
of sugar approved for set-aside of quota or 
quota proration pursuant to this application 
will substantially damage the program estab¬ 
lished under the Sugar Act of 1948, as 
amended, for providing supplies of sugar to 
be consumed at prices that will not be ex¬ 
cessive to consumers in the United States; 
that the amount of such damages is very 
difficult to accurately estimate; that the 
undersigned will pay liquidated damages to 
the United States of 0.50 cent per pound for 
each pound of sugar approved for set-aside 
of quota or quota proration under this ap¬ 
plication which is not imported into the 
continental United States on or before the 
15th day after the end of the month of im¬ 
portation stated in this application, except 
that no liquidated damages shall be paid (1) 
for a quantity of sugar not imported which is 
within an allowance for normal shipping 
losses and normal loading variations equal to 
the smaller of eleven per centum of the 
quantity imported (commercial weight) or 
five thousand tons, and (2) for sugar not im¬ 
ported with respect to which the applicant, 
within a period of time prescribed by the 
Administrator, Agricultural Stabilization and 
Conservation Service, United States Depart¬ 
ment of Agriculture, furnishes evidence satis¬ 
factory to the Administrator that importation 
within the period ending 15 days after the 
end of the month of importation stated in 
this application was prevented by disasters 
at sea, acts of God, strikes so extensive and 
of such duration or the occurrence of an 
insuperable and extraordinary interference 
which could not have been foreseen or pre¬ 
vented by the applicant’s exercise of pru¬ 
dence, diligence, and care as to prevent such 
importation. 

I further certify that I have arranged for 
and will deposit an irrevocable letter of credit 
within three business days after the approval 
date of this application and agreement expir¬ 
ing no earlier than 60 days after end of the 
month of importation stated in this agree¬ 
ment, issued by 


(Name and address of bank) 
in an amount not less than an amount de¬ 
termined by multiplying the total number 
of tons stated in this application by 2,000 
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and multiplying the product thereof by 0.5 
cent. It is further agreed that such letter of 
credit shall authorize the Agricultural Stabil¬ 
ization and Conservation Service, United 
States Department of Agriculture, to draw 
upon the letter of credit on the basis of a 
written statement signed by the Administra¬ 
tor, Agricultural Stabilization and Conserva¬ 
tion Service, or his authorized representative, 
which sets forth that a specified amount is 
due as liquidated damages under the terms 
and conditions of this Application and Agree¬ 
ment. It is further agreed that if such 
letter of credit as described above is not re¬ 
ceived by the Agricultural Stabilization and 
Conservation Service or a wire notice from a 
United States bank of the issuance of such 
letter of credit has not been received by the 
Agricultural Stabilization and Conservation 
Service within three business days after the 
approval date of this Application and Agree¬ 
ment as furnished to the applicant by a 
telegraphic notice from the Sugar Quota 
Group, any approval of this Application and 
Agreement will be cancelled and this Appli¬ 
cation and Agreement shall be null and void. 

In the event the full quantity applied for 
cannot be approved, I will accept a smaller 


quantity of not less than_short tons, 

commercial weight. 

Signed_ 

Date_ 

Approved as Set-Aside No. __ for 


-short tons (commercial weight), on 

—.—, toy- 

(Date) 

§ 817.6 Specific authorization for re¬ 
lease. 

* * * * * 

(b) Order of eligibility of applications 
for authorizations for release of sugar 
and for the set-aside of quantities for 
future release. The order of eligibility 
for authorization or approval of appli¬ 
cations provided for in this paragraph 
(b) is subject to such modifications as 
are specified in Part 811 of this chapter. 
An application on “Sugar Quota Clear¬ 
ance Record”, Form SU-3, for authori¬ 
zation to a Collector for the release of 
sugar which is not being imported under 
an application for set-aside approved 
under § 817.4(e) shall become eligible 
for authorization at 12:01 a.m., on the 
fifth calendar day prior to the date 
stated on the application as the date of 
departure of the shipment of sugar from 
the area of origin, or at the time of re¬ 
ceipt of the application, whichever time 
occurs later. An application for set- 
aside submitted pursuant to § 817.4(e) 
shall become eligible for approval at 
12:01 a.m. on the first day that such 
application for set-aside may be ap¬ 
proved as provided in § 817.4(e), or at 
the time of receipt of the application, 
whichever time occurs later. The Sec¬ 
retary shall authorize the release by the 
Collector of sugar not being imported 
under an application for set-aside and 
approve applications for set-aside in the 
same order as such applications for re¬ 
lease or set-aside become eligible for 
authorization or approval. If an appli¬ 
cation for the release of sugar and an 
application for set-aside applicable to 
the same quota become eligible for au¬ 
thorization and approval at the same 
time, the application for release of sugar 
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shall have priority. If two or more ap¬ 
plications for the release of sugar appli¬ 
cable to the same quota become eligible 
for authorization at the same time, such 
applications shall be authorized in the 
order of the date of departure stated 
thereon, earliest first. If two or more 
such applications state the same dates 
of departure and the unfilled balance of 
the quota or quota proration is less than 
the total quantity of sugar covered by 
such applications, the quantity author¬ 
ized for release under each such applica¬ 
tion shall be determined by multiplying 
the quantity covered by each application 
by the percentage which the unfilled 
balance of the quota or quota proration 
is of the total quantity covered by such 
applications. If two or more applica¬ 
tions for set-aside become eligible at the 
same time and the unfilled balance of 
the quota or quota proration is less than 
the total quantity of sugar covered by 
such applications the quantity to be ap¬ 
proved under each such application shall 
be determined by multiplying the quan¬ 
tity covered by each application by the 
percentage which the unfilled balance of 
the quota or quota proration is of the 
total quantity covered by such applica¬ 
tions. The order of eligibility among 
applications for release and applications 
for Set-Aside provided for in this para¬ 
graph (b) with respect to a quota or 
quota proration shall also apply with re¬ 
spect to the quantitative limitations for 
specified periods imposed on the total im¬ 
portations from all foreign countries as 
a group under Part 811 of this chapter: 
Provided, however, That if two or more 
applications to import sugar within a 
quantitative limitation for a specified 
period, are of equal priority and become 
eligible at the same time; and the un¬ 
filled balance of such quantitative limi¬ 
tation is less than the total quantity of 
sugar covered by such applications, such 
applications shall be approved giving 
first priority to the application covering 
sugar from the country having the 
smallest percentage relationships be¬ 
tween the quantity authorized for entry 
from such country for the year 1965 thru 
the applicable time limitation period and 
the average of the quantities imported 
from such country during the same 
periods of 1963 and 1964: And provided 
further. That in case of ties in such per¬ 
centage relationships, the application 
for the smallest quantity shall have 
priority and in the case of a further tie 
the application covering sugar from the 
country having the smallest quota shall 
be given priority. 

(Sec. 403, 61 Stat. 932, 7 U.S.C. 1153. Inter¬ 
prets or applies secs. 101, 202, 211, 212; 61 
Stat. 922, as amended, 924, as amended, 928, 
as amended, 929, as amended, sec. 213 as 
added by Pub. Law 87-535, Pub. Law 87- 
539; 7 U.S.C. 1101, 1112, 1121, 1122) 

Issued at Washington, D.C., this 18th 
day of December 1964. 

Charles S. Murphy, 
Acting Secretary . 

[F.R. Doc. 64-13190; Filed, Dec. 18, 1964; 

4:43 p.m.] 


Chapter X—Agricultural Marketing 

Service (Marketing Agreements and 

Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 611 

PART 1061—MILK IN ST. JOSEPH, 
MO., MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the St. Joseph, Mo., marketing 
area (7 CFR Part 1061), it is hereby 
found and determined that: 

(a) The following provision of the 
order no longer tends to effectuate the 
declared policy of the Act for the months 
of January and February 1965. 

(1) All of § 1061.12(a)(2) following 
the introductory text except the words 
“January, February” and “35 percent”. 

This will result in § 1061.12(a) (2) 
reading as follows: 

§ 1061.12 Pool plant. 

***** 

(a) * * * 

(2) As Class I milk not less than the 
applicable percentage of such plant’s re¬ 
ceipts of approved milk from dairy farm¬ 
ers and cooperative associations in their 
capacity as handlers pursuant to § 1061.8 
(c): January, February, 35 percent. 

***** 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof are 
impractical, unnecessary, and contrary 
to the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension order will reduce 
from 45 to 35 the percentage of milk re¬ 
ceipts which must be utilized in Class I 
by a distributing plant to maintain pool 
plant status. The temporary reduction 
in the pooling requirement is needed to 
permit the pooling of producer milk re¬ 
ceived at a plant which has been asso¬ 
ciated with the market as a pool plant 
since the inception of the order. This 
plant which has both route and buiK 
Class I sales will lose a substantial blocK 
of Class I sales due to a contract change 
effective January 1, 1965. Its bulk sales 
have also been reduced by the consolida¬ 
tion, undertaken by some of its bulk pur¬ 
chasers, of plant processing operations 
in other markets. 

(4) This suspension action was re¬ 
quested by producers at a public heal¬ 
ing held December 3, 1964, at Overlana 
Park, Kansas. At the hearing witnesse 
testified that emergency action in tn 
form of a suspension order is necessa y 
to maintain producer status for certa 
dairy farmers pending the time when a 
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amended order can be issued. The pro¬ 
ponent cooperative and another coop¬ 
erative which supported the proposal at 
the hearing represent all producers on 
the market. No testimony in opposition 
to the proposal was offered at the 
hearing. 

Therefore, good cause exists for mak¬ 
ing this order effective January 1, 1965. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended for the period January and Feb¬ 
ruary 1965. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Effective date: January 1,1965. 

Signed at Washington, D.C., on De¬ 
cember 17,1964. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 64-13118; Filed, Dec. 21, 1964; 
8:49 a.m.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

[Arndt. 7] 

PART 1468—MOHAIR 

Subpart—Payment Program for 
Mohair 

Miscellaneous Amendments 

The regulations issued by Commodity 
Credit Corporation containing the re¬ 
quirements with respect to the Payment 
Program for Mohair, as amended (27 F.R. 
7417; 28 F.R. 579, 1033, 6532, 10289, 12160, 
12735; 29 F.R. 3754), are further amend¬ 
ed as follows: 

1. At the end of § 1468.202, the fol¬ 
lowing new paragraph (e) is inserted: 

§ 1468.202 Support level and payments. 
***** 

<e> 7965 marketing year. For the 
1965 marketing year (Le., the period 
Januai *y 1 through December 31, 
1965), the price support level was an¬ 
nounced on July 2, 1964, as 72 cents per 
Pound of mohair, grease basis. 

§ 1468.208 [Amended] 

2. in § 1468.208(a), subparagraph (5) 
is amended by the addition of the fol¬ 
ding at the end thereof: “Association 
nues are to be considered marketing de¬ 
letions if they include compensation 
^marketing services.” 

3. in § 1468.208(a), subparagraph (7) 
amended to read as follows: 

b 1168,208 Contents of sales documents. 
* * * * 
fJ 7 K ° ther deductions, such as those 
d storage, interest, association 

tin f wilich do not include compensa- 
for marketing services, and other 
aiges not directly related to the mar- 
ke ting of the mohair. 

is - * * * * 

714b V 2 Stat * 107 °* as amended; 15 U.S.C. 
• Interpret or apply sec. 5, 62 Stat. 1072, 


secs. 702-709, 68 Stat. 910-912, secs. 401-403, 
72 Stat. 994-995, sec. 151, 75 Stat. 306; 15 
U.S.C. 714c, 7 U.S.C. 1781-1787,1446) 

Effective date. Date of publication. 

Signed at Washington, D.C., on De¬ 
cember 16,1964. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 
[F.R. Doc. 64-13088; Filed, Dec. 21, 1964; 

8:45 am.] 

[Arndt. 8] 

PART 1472—WOOL 

Subpart—Payment Program for Shorn 

Wool and Unshorn Lambs (Pulled 

Wool) 

Miscellaneous Amendments 

The regulations issued by Commodity 
Credit Corporation containing the re¬ 
quirements with respect to the payment 
program for shorn wool and unshorn 
lambs (pulled wool), as amended (27 
F.R. 933, 9714; 28 F.R. 579, 1034, 6532, 
10290, 12160, 12735; 29 F.R. 3754), are 
further amended as follows: 

1. At the end of § 1472.1102, the fol¬ 
lowing new paragraph (e) is inserted: 

§ 1472.1102 Incentive level and pay¬ 
ments. 

***** 

(e) 1965 marketing year. For the 
1965 marketing year (i.e., the period from 
January 1 through December 31, 1965), 
the price support level was announced 
on July 2, 1964, as 62 cents per pound 
of shorn wool, grease basis. 

§ 1472.1108 [Amended] 

2. In § 1472.1108(a), subparagraph (5) 
is amended by the addition of the follow¬ 
ing at the end thereof: “Association dues 
are to be considered marketing deduc¬ 
tions if they include compensation for 
marketing services.” 

3. In § 1472.1108(a), subparagraph (7) 
is amended to read as follows: 

§ 1472.1108 Contents of sales docu¬ 
ment. 

***** 

(7) Other deductions, such as those 
for bags, storage, interest, association 
dues which do not include compensation 
for marketing services, and other charges 
not directly related to the marketing of 
the wool. 

***** 

4. At the end of § 1472.1148, the fol¬ 
lowing new paragraph (d) is added: 

§ 1472.1148 Deductions for promotion. 
***** 

(d) For the 1964 marketing year, a de¬ 
duction will be made from each shorn 
wool payment at the rate of 1 cent a 
pound of wool, grease basis, and from 
each unshorn lamb payment at the rate 
of 5 cents per hundredweight of live 
animals, as announced in the Depart¬ 
ment’s press release issued June 16, 1964. 
Those funds will be used to finance the 
advertising and sales promotion program 
approved by the Department of Agricul¬ 
ture pursuant to section 708 of the Na¬ 
tional Wool Act of 1954, as amended. 


(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 702-709, 68 Stat. 910-912, secs. 401-403, 
72 Stat. 994-995, sec. 151, 75 Stat. 306; 15 
U.S.C. 714c, 7 U.S.C. 1781-1787, 1446) 

Effective date. Date of publication. 

Signed at Washington, D.C., on De¬ 
cember 16, 1964. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

[F.R. Doc. 64-13089; Filed, Dec. 21, 1964; 
8:45 a.m.] 

Title 5— ADMINISTRATIVE 
PERSONNa 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Farm Credit Administration 

Section 213.3343 is amended to show 
that one of the four provisions of Deputy 
Director of Credit Services is no longer 
excepted under Schedule C. Effective 
upon publication in the Federal Reg¬ 
ister, paragraph (d) of § 213.3343 is 
amended as set out below. 

§ 213.3343 Farm Credit Administration. 
***** 

(d) Three Deputy Directors of Credit 
Services. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 64-13115; Filed, Dec. 21, 1964; 
8:49 am.] 


PART 213—EXCEPTED SERVICE 

Department of State 

Section 213.3304 is amended to show 
that the position, Staff Assistant to the 
Assistant Secretary of State for African 
Affairs, is excepted under Schedule C. 
Effective upon publication in the Federal 
Register, subparagraph (5) is added to 
paragraph (r) of § 213.3304 as set out 
below. 

§ 213.3304 Department of State. 
***** 

(r) Bureau of African Affairs. * * * 
(5) One Staff Assistant to the Assist¬ 
ant Secretary. 

***** 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. T0577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant 
to the Commissioners. 

[F.R. Doc. 64-13116; Filed, Dec. 21, 1964; 
8:49 a.m.] 






18154 

Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 
[No. 18,649] 

PART 525—ADVANCES 
Short Term Advances 

December 11,1964. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded (29 
P.R. 13433), and all relevant material 
presented or available having been con¬ 
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of such con¬ 
sideration and of determination by it 
of the advisability of amendment of 
§ 525.32 of the regulations for the Fed¬ 
eral Home Loan Bank System (12 CFR 
525.32) to enable savings bank members 
and permanent stock deposit institutions 
to obtain advances from the Federal 
Home Loan Banks upon the same terms 
and conditions as mutual institutions, 
and for the purpose of effecting such 
amendment, hereby amends said § 525.32 
to read as follows, effective December 22, 
1964: 

§ 525.32 Short term advances. 

In addition to unsecured or secured 
advances with a maturity of not to ex¬ 
ceed one year which may be made under 
the provisions of section li(g) (4) of the 
Act, advances on an unsecured basis or on 
any kind of security that may be readily 
available may be made to members under 
the provisions of section 11(g) (3) of the 
Act. Such advances must have been 
unanimously approved by the executive 
committee of the Bank or by a majority 
of the directors or by 2 officers of the 
Bank and shall either be paid at maturity 
or refunded with eligible collateral. The 
resulting aggregate of advances made 
under this section, together with the un¬ 
paid principal of any other advances 
having an unexpired maturity of more 
than 30 days, except advances made in 
accordance with or secured as provided 
in §§ 525.10, 525.25 or 525.26, shall not 
exceed 5 per centum of the member's 
withdrawable accounts. 

(Sec. 17, 47 Stat. 736, as amended; 12 U.S.C. 
1437. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3 CFR, 1947 Supp.) 

Resolved further that, inasmuch as 
the foregoing amendment relieves re¬ 
striction, the Board hereby finds that 
postponement of the effective date under 
the provisions of § 508.14 of the general 
regulations of the Federal Home Loan 
Bank Board and section 4(c) of the Ad¬ 
ministrative Procedure Act is not re¬ 
quired and the 'Board hereby provides 
that the above said amendment shall be¬ 
come effective as hereinbefore set forth. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

[F.R. Doc. 64-13119; Filed, Dec. 21, 1964; 

8:49 a.m.] 


RULES AND REGULATIONS 

SUBCHAPTER C—PEDERAL SAVINGS AND LOAN 
SYSTEM 

[No. 18,648] 

PART 545—OPERATIONS 
Branch Offices 

December 11,1964. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded (29 
F.R. 12848) and all relevant material pre¬ 
sented or available having been con¬ 
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of such con¬ 
sideration and of determination by it of 
the advisability of amendment of Part 
545 of the rules and regulations for the 
Federal Savings and Loan System (12 
CFR Part 545) to codify the procedure to 
be employed in the processing of branch 
office applications, and for the purpose of 
effecting such amendment, hereby 
amends said Part 545 as hereinafter set 
forth, effective December 22,1964. 

Section 545.14 of the rules and regu¬ 
lations for the Federal Savings and Loan 
System is hereby amended to read as fol¬ 
lows: 

§ 545.14 Branch office. 

(a) General provisions. (1) Any 
business of a Federal association, as au¬ 
thorized by the association’s board of 
directors, may be transacted at a branch 
office, except that loans, other than loans 
to borrowers on the security of their 
savings accounts in such association, 
shall not be approved by the personnel 
of any such office. 

(2) A Federal association shall not 
establish a branch office without prior 
written approval by the Board. Deter¬ 
mination by a Federal association to 
make an application for permission to es¬ 
tablish a branch office shall be evidenced 
by a resolution duly adopted by the asso¬ 
ciation’s board of directors. The making, 
filing, and processing of, and action on 
an application for permission to establish 
a branch office shall be in accordance 
with this section. 

(3) All requests by a Federal associa¬ 
tion for advice or instructions with re¬ 
spect to any matter arising under this 
section shall be addressed to the Board’s 
Supervisory Agent. As used in this sec¬ 
tion, the term “Supervisory Agent” 
means the President of the Federal home 
loan bank of the district in which the 
applicant association is located or any 
other officer or employee of such bank 
appointed by the Board as agent as pro¬ 
vided by § 501.11 of this chapter of the 
general regulations of the Federal Home 
Loan Bank Board. All recommendations 
by Supervisory Agents and by officers 
and employees of the Board in connec¬ 
tion with branch office applications shall 
be deemed to be privileged and confi¬ 
dential and subject to the provisions of 
§§ 505.10, 505.11 and 505.12 of this chap¬ 
ter of the general regulations of the Fed¬ 
eral Home Loan Bank Board. 

(4) An application by a Federal asso¬ 
ciation for permission to establish a 
branch office shall be approved or dis¬ 
approved by the Board within a period 
not exceeding 9 months after publication 
of the notice required by paragraph (g) 


of this section, unless the Board, with 
respect to a particular application, ex¬ 
tends such period. 

(b) Eligibility. No application for 
permission to establish a branch office 
by a Federal association shall be con¬ 
sidered or processed, except to deter¬ 
mine the association’s eligibility under 
the provisions of this paragraph (b), if, 
at the date on which such application is 
filed with the Board, 

(1) The association has not been in 
operation for a period of at least 3 years; 

(2) More than 12 months have expired 
from the date of publication of the notice 
of application for the association’s most 
recently approved branch, if not yet 
opened; 

(3) The association does not submit 
in support of its application evidence 
giving reasonable assurance that the pro¬ 
posed branch office, if approved, will be 
opened within 21 months after the date 
on which the application is filed; 

(4) The association has on file any 
other application for permission to 
establish a branch office with respect to 
which action by the Board is pending; 
or 

(5) A period of at least 9 months has 
not elapsed since disapproval by the 
Board of an application by the associa¬ 
tion for permission to establish a branch 
office to serve any substantial part of 
the same area as determined by the 
Supervisory Agent. 

(c) Application form ; supporting in¬ 
formation. An application for permis¬ 
sion to establish a branch office shall be 
in form prescribed by the Board. A Fed¬ 
eral association may obtain from the 
Supervisory Agent the prescribed appli¬ 
cation form and “Outline of Information 
to be Submitted in Support of an Appli¬ 
cation for Permission to Establish 
(Maintain) a Branch Office.” Informa¬ 
tion shall be furnished in support of the 
application in accordance with such 
Outline designed to show: (1) There is 
a necessity for the proposed branch of¬ 
fice in the community to be served by it; 
(2) there is a reasonable probability of 
usefulness and success of the proposed 
branch office; and (3) the proposed 
branch office can be established without 
undue injury to properly conducted 
existing local thrift and home-financing 
institutions. The application shall in¬ 
clude an estimate of the annual income 
and expenses of the proposed branch 
office and of the annual volume of busi¬ 
ness to be transacted by it, and a state¬ 
ment of the functions to be performed 
at such office and of the personnel and 
office facilities to be provided for the 
operation of the office. A branch office 
application shall be deemed to be com¬ 
plete when the foregoing requirements 
of this paragraph (c) have been met. 

(d) Filing of application; annual 
budget. An application for permission 
to establish a branch office shall be filed 
with the Board by delivering two copies 
thereof, together with two copies of al 
supporting information, to the Super¬ 
visory Agent. In addition to and con¬ 
currently with the filing of such apph" 
cation and supporting information, the 
applicant shall deliver to the Supervisor 
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Agent, for confidential use by the Board, 
two copies of a proposed annual budget 

of the association. 

(e) Amendment of application; filing 
of additional information. After a com¬ 
plete application for permission to estab¬ 
lish a branch office has been filed with 
the Board, and prior to the date of ad¬ 
vice by the Supervisory Agent to the 
applicant to publish notice of the filing 
of the application pursuant to paragraph 
(g) of this section, the applicant may 
file additional information in support of 
the application and may amend the ap¬ 
plication; after the date of such advice, 
the applicant may not amend the ap¬ 
plication or, unless and until a hearing 
on the branch office application is 
ordered, file any additional supporting 
information unless requested by or on 
behalf of the Board. 

(f) Disapproval,or deferral for super¬ 
visory reasons. No application for per¬ 
mission to establish a branch office shall 
be approved if, in the opinion of the 
Board, the policies, condition, or opera¬ 
tion of the applicant association afford 
a basis for supervisory objection to the 
application. 

(g) Processing of application by 
Supervisory Agent; public notice; in¬ 
spection. (1) Upon determination by 
the Supervisory Agent that an applica¬ 
tion for permission to establish a branch 
office is complete, that the association 
is eligible and if it has been preliminarily 
determined that there is no basis for 
supervisory objection to approval of the 
application, the Supervisory Agent shall 
advise the applicant, in writing, to pub¬ 
lish, within 15 days from the date of such 
advice, in a newspaper printed in the 
English language and having general cir¬ 
culation in the community to be served 
by the proposed branch office, a notice of 
the filing of the application in the follow¬ 
ing form: 


Notice of Filing of Branch Office 
Application 

Notice is hereby given that, pursuant to 
the provisions of § 545.14 of the rules and 
regulations for the Federal Savings and Loan 

System, the _Federal Savings and 

Loan Association _,___ has 

hied an application with the Federal Home 
Loan Bank Board for permission to 
establish a branch office at, or in the im¬ 
mediate vicinity of,____ 


The application has been delivered to the 
jjmee of the Supervisory Agent of the said 
oard, located at the Federal Home Loan 

Bank of 

Any person may file communications in favor 
l ln Protest of said application at the 
wSk? ait * office of the Supervisory Agent 
oat- 20 days after the date of this publi- 
f Under the said rules and regulations 
the Federal Savings and Loan System, a 
aring in Washington, D.C., may be held 
- pursuant to this notice, any interested 
shai^K ex P resses a written protest, which 
cifio t)e . filed in duplicate, supported by spe- 
and Wntten objections, to said application 
intent- qUests a bearing at which he expresses 
and tl0n to a PP ear ’ provided such protest 
officp ~ are received at the aforesaid 
after tv, the Su P er visory Agent within 20 days 
writtei 6 date of publication. Any such 
request *J rotest which is not coupled with a 
iff" f ° r bearing will also be considered 
Sunerv| lVed at the aforesaid office of the 
of this sor y Agent within 20 days of the date 
bon tn PU +v? ica ' ilon ’ The com Piete applica- 
gether with all conpnunications in 


favor or in protest thereof, are available for 
inspection by interested persons at the afore¬ 
said office of the Supervisory Agent. 

_Federal Savings 

and Loan Association___ 

(2) Within 20 days after the date of 
publication of said notice, any person 
may file, at the office of the Supervisory 
Agent designated in the notice, com¬ 
munications in favor or in protest of the 
branch office application. 

(3) Promptly after publication of the 
notice, the applicant shall transmit two 
copies thereof to the Supervisory Agent 
accompanied by two copies of a publish¬ 
er’s affidavit of publication. 

(4) The complete application, together 
with all communications in favor or in 
protest thereof, shall be available at the 
office of the Supervisory Agent during 
regular working hours for inspection by 
interested persons following the date of 
publication of the notice as hereinabove 
provided. Prior to the issuance to the 
applicant association of advice to pub¬ 
lish a notice, the application and the fact 
that it has been filed shall be held as 
confidential. 

(h) Hearings — (1) General provisions. 
A hearing shall be held upon an applica¬ 
tion for permission to establish a branch 
office in any case in which a hearing is 
ordered unless it is dispensed with as 
provided in the order for a hearing. A 
copy of an order for a hearing shall be 
mailed to the applicant association and 
to all persons who have filed written 
statements protesting approval of the 
branch office application. In any case in 
which the Board has disapproved an 
application without a hearing, a hear¬ 
ing may be held, at the discretion of the 
Board, if such hearing is requested by 
the applicant association within 30 days 
after receipt by it of advice that the 
Board has disapproved the application. 
Notwithstanding any other provision of 
this section, the Board may at any time, 
in its discretion and on its own motion, 
order a hearing on an application for 
permission to establish a branch office. 
Any interested person may appear, in 
person or by attorney, at any hearing 
held on an application for permission 
to establish a branch office and submit 
any evidence pertinent to the questions 
at issue. 

(2) Procedure. After a hearing has 
been ordered, the order for such hearing, 
the application and supporting informa¬ 
tion, and any protest and information in 
support of any protest, shall be available 
at the office of the Secretary to the Board 
for inspection during regular work¬ 
ing hours. The hearing shall be held 
before a hearing officer who shall be a 
member of the staff of the General 
Counsel of the Federal Home Loan Bank 
Board and who shall be designated by 
the General Counsel or a Deptity or As¬ 
sociate General Counsel. The hearing 
officer shall have complete charge of the 
hearing; may receive, admit, allow, ex¬ 
clude, and deny petitions, briefs, and 
evidence, including the hearing of testi¬ 
mony according to the rules of evidence 
governing civil proceedings in matters 
not involving trial by jury in the courts 
of the United States, provided, however, 
that such rules may be relaxed by the 
hearing officer in order to expedite the 


proceedings or promote the just determi¬ 
nation of the ultimate issue; may make 
rulings and note exceptions, but shall 
not have power to grant any motion to 
dismiss the proceedings or other motion 
that involves final determination of the 
ultimate issue; may hear arguments; 
may adjourn the said hearing from time 
to time, if, in his judgment, it is desir¬ 
able to the orderly conduct of the said 
hearing or to promote the just deter¬ 
mination of the ultimate issue; shall 
order the preparation of a record, in¬ 
cluding a transcript of the testimony 
and evidence presented; and may do 
all such things and have all such powers 
as are necessary or proper for the order¬ 
ly conduct of the hearing or to promote 
the just determination of the ultimate 
issue, but shall not have power to finally 
determine the ultimate issue. The hear¬ 
ing officer shall determine whether the 
filing of briefs after a hearing will be 
permitted, and if such filing is permitted, 
the hearing officer shall restrict the time 
for filing to a postmark date not later 
than 30 days after the conclusion of the 
hearing, unless for good cause a longer 
period is allowed. The hearing officer 
shall not permit the filing of reply briefs. 

(i) Branch office incidental to con¬ 
version or merger. A Federal associa¬ 
tion into which an existing institution 
is converted shall not thereafter main¬ 
tain any office of the predecessor insti¬ 
tution as a branch office of such Federal 
association, and a Federal association 
shall not maintain any office of another 
institution which is absorbed by merger, 
without prior written approval by the 
Board of an application by the associa¬ 
tion for permission to maintain such of¬ 
fice. Such application shall be in form 
prescribed by the Board and shall be filed 
at the same time as a preliminary appli¬ 
cation for conversion is submitted to the 
Board pursuant to § 543.9 of this chapter 
or at the same time as an application for 
approval by the Board of a merger is 
submitted pursuant to § 546.2 of this 
chapter, and shall be processed in ac¬ 
cordance with the provisions of this sec¬ 
tion with respect to applications for per¬ 
mission to establish a branch office, with 
the following exceptions: 

(1) The provisions of this section 
with respect to hearing and public notice 
shall be applicable only in cases in which 
it is so determined by or on behalf of the 
Board, and the Supervisory Agent shall 
not advise an applicant association to 
publish notice pursuant to paragraph 
(g) of this section unless so instructed 
by or on behalf of the'Board; and 

(2) The eligibility requirements of 
paragraph (b) of this section shall not 
be applicable to such application. 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3 CFR, 1947 Supp.) 

Resolved further that the Board 
hereby finds that publication of the 
aforesaid amendment for the period 
specified in § 508.14 of the general regu¬ 
lations of the Federal Home Loan Bank 
Board and section 4(c) of the Admin¬ 
istrative Procedure Act would, in the 
opinion of the Board, result in confusion 
and unnecessary expense in the filing 
and processing of branch office applica¬ 
tions prior to the effective date hereof 
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and the Board hereby provides that the 
aforesaid amendment shall become ef¬ 
fective as hereinbefore set forth. 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 

Assistant Secretary. 

[F.R. Doc. 64-13120; Filed, Dec. 21, 1964; 
8:50 a.m.] 


[No. 18,650] 

PART 545—OPERATIONS 
Unsecured Loans 

December 11,1964. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded (29 
F.R. 13214) and all relevant material 
presented or available have been con¬ 
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of such con¬ 
sideration and of determination by it of 
the advisability of amendment of § 545.8 
of the rules and regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
545.8) in order to implement and to 
effect conformity with the provisions of 
section 5(c) of the Home Owners’ Loan 
Act of 1933, as amended by Public Law 
88-560, approved September 2, 1964, re¬ 
lating to unsecured loans, and for the 
purpose of effecting such amendment 
hereby amends subparagraphs (1), (4) 
and (5) of § 545.8(b) of the rules and 
regulations for the Federal Savings and 
Loan System to read as follows, effective 
January 22, 1965. 

§ 545.8 Unsecured loans. 

***** 

(b) * * * 

(1) The net proceeds of any such loan 
do not exceed $5,000; 

***** 

(4) The resulting aggregate amount 
of all such loans does not exceed an 
amount equal to 20 percent of such asso¬ 
ciation’s assets; 

(5) Each such loan is repayable in 
regular monthly installments within a 
period of 8 years: 

***** 

(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 
4981, 3 CFR, 1947 Supp) 

By the Federal Home Loan Bank 
Board. 

[seal] Grenville L. Millard, Jr., 
Assistant Secretary. 

[F.R. Doc. 64-13121; Filed, Dec. 21, 1964; 
8:50 a.m.] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 64-WA-68] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 
Designation of Federal Airway 

On November 11,1964, a notice of pro¬ 
posed rule making was published in the 


Federal Register (29 F.R. 15219) stating 
that the Federal Aviation Agency had 
under consideration a designation of a 
Federal airway from Millinocket, Maine, 
to a new VOR to be commissioned near 
Quebec, Canada. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. 
Part 71 [New] of the Federal Aviation 
Regulations is amended, effective 0001 
e.s.t., January 7, 1965, as hereinafter set 
forth. 

Section 71.123 (29 F.R. 1009) is 

amended as follows: In V-314 ^‘From 
Milinocket, Maine, via Princeton, Maine” 
is deleted and “From Quebec, Canada, 
via Millinocket, Maine; Princeton, 
Maine;” is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 11, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 
[F.R. Doc. 64-13077; Filed, Dec. 21, 1964; 

8:45 a.m.] 


[Airspace Docket No. 64-CE-59] 

PART 71— DESIGNATION OF FED¬ 
ERAL AIRWAYS, CONTROLLED AIR¬ 
SPACE, AND REPORTING POINTS 

[NEW] 

Alteration of Transition Area 

On October 7, 1964, a notice of pro¬ 
posed rule making was published in the 
Federal Register (29 F.R. 13829) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the transition area at 
Joplin, Mo. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective 0001 e.s.t., 
March 4, 1965, as hereinafter set forth. 

In § 71.181 (29 F.R. 1160), the Joplin, 
Missouri, transition area is amended to 
read: 

Joplin, Missouri 

That airspace extending upward from 700 
feet above the surface within 2 miles each 
side of the Joplin ILS localizer NW course, 
extending from the arc of a 5-mile radius 
circle centered at the Joplin, Missouri, 
Municipal Airport (latitude 37°09'00" N., 
longitude 94°29'50" W.), to 8 miles NW of 
the OM, and the airspace extending upward 
from 1200 feet above the surface within 8 
miles NE and 6 miles SW of the Joplin ILS 
localizer NW and SE courses, extending from 
12 miles NW to 31 miles SE of the OM, and 
within 5 miles each side of the Neosho VOR 
345° radial extending north from the Neosho 
VOR to the Joplin ILS OM. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Kansas City, Mo., on Decem¬ 
ber 11, 1964. 

Henry L. Newman, 

Acting Director, 
Central Region. 

[F.R. Doc. 64-13078; Filed, Dec. 21, 1964; 

8:45 a.m.] 


[Airspace Docket No. 64-CE-87] 

PART 73—SPECIAL USE AIRSPACE 
[NEW] 

Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 [New] of the Federal Aviation 
Regulations is to change the using 
agency for the Brookville, Kans. re¬ 
stricted area R-3601. 

The United States Air Force has re¬ 
quested a change in the using agency of 
R-3601 since there has been a transfer 
of operational control from Strategic Air 
Command to Tactical Air Command. 
R-3601 is presently used to train all SAC 
and TAC gunners. Therefore, the ac¬ 
tivity for which this restricted area was 
designated will not be affected by the 
change in using agency requested. 

Since this amendment is procedural 
in nature and of very minor consequence 
to the public, notice and public procedure 
hereon are unnecessary and the amend¬ 
ment may be made effective immediately. 

In consideration of the foregoing, Part 
73 [New] of the Federal Aviation Regu¬ 
lations is amended, effective immediately, 
as hereinafter set forth. 

In § 73.36 (29 F.R. 1252), the Brook¬ 
ville, Kans. restricted area R-3601 is 
amended by deleting “Using agency. 
Commander, Schilling AFB, Kans.’’ and 
substituting therefor “Using agency. 
Commander, McConnell AFB, Kans.” 

(Sec. 307(a), Federal Aviation Act of 1958; 

49 U.S.C. 1348) 

Issued in Washington, D.C., on Decem¬ 
ber 15,1964. 

Clifford P. Burton, 
Acting Director, 

Air Traffic Service. 

[F.R. Doc. 64-13079; Filed, Dec. 21, 1964; 

8:45 a.m.] 


Title 29—LABOR 

Subtitle A—Office of the Secretary of 
Labor 

PART 40— FARM LABOR CONTRAC¬ 
TOR REGISTRATION 

Pursuant to section 14 of the Farm 
Labor Contractor Registration Act of 
1963 (Pub. Law 88-582; Approved Sep¬ 
tember 7, 1964), 29 CFR Part 40 is here¬ 
by established to read as set forth below. 

Because these regulations establish the 
requirements for obtaining certificates of 
registration which must be applied for 
and issued prior to January 1, 19 °r’ 
notice of proposed rule making, publm 
participation in their adoption, and delay 
in effective date are found to be im¬ 
practicable. Therefore, in accordance 
with section 4 of the Administrative 
Procedure Act (5 U.S.C. 1003), §°? a 
cause is found to, and I do hereby, make 
these regulations effective upon publica¬ 
tion in the Federal Register. Interested 
persons may at any time, however, sub¬ 
mit petitions for amendment of thes 
regulations in accordance with 29 Crw 
40.29. Interpretative material will ais 
be published shortly. 

The new 29 CFR Part 40 reads as 
follows: 
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Sec. 

40.1 Purpose and scope. 

40.2 Definitions. 

40.3 Certificate of Registration Required. 

40.4 Application for Certificate of Registra¬ 

tion. 

40.5 Corporations, partnerships, associa¬ 

tions and other organizations. 

40.6 Farm Labor Contractor Identification 

Cards, applications. 

40.7 Office of filing, action. 

40.8 Regional Administrator; duties, action. 

40.9 The Administrator; duties, action. 

40.10 Terms of Certificates of Registration, 

other conditions and obligations. 

40.11 Cancellation of insurance, review of 

financial responsibility, change of 
ownership. 

40.12 Report of violation, investigation. 

40.13 Action following investigation, Re¬ 

gional Administrator. 

40.14 Action following investigation. Ad¬ 

ministrator. 

40.15 Voluntary compliance. 

40.16 Notice of proposed denial of an ap¬ 

plication for or renewal of a Cer¬ 
tificate of Registration or a Farm 
Labor Contractor Identification 
Card or suspension or revocation 
thereof. 

40.17 Notice and hearing. , 

40.18 Answer. 

40.19 Service by mail. 

40.20 The hearing—presiding officer. 

40.21 The hearing—appearances. 

40.22 The hearing—evidence. 

40.23 The hearing—witnesses. 

40.24 The hearing—examiner’s decision. 

40.25 The hearing—exceptions to examin¬ 

er’s decision. 

40.26 Issuance of order. 

40.27 Initial certificate. 

40.28 Compliance with other Federal and 

State statutes. 

40.29 Amendment to the regulations in this 

part. 

Authority: The provisions of this Part 40 
issued under sec. 14, 78 Stat. 924. 

§ 40.1 Purpose and scope. 

The Farm Labor Contractor Registra¬ 
tion Act of 1963 requires certain persons 
to obtain Certificates of Registration 
Prior to performing any activities which 
constitute engagement in farm labor 
contracting within the meaning of the 
Act. This part sets forth the Regula¬ 
tions of the Secretary of Labor, United 
States Department of Labor, which are 
Promulgated pursuant to section^ 14 of 
the Act to provide the procedure for 
applying for Certificates of Registration 
and allied documents, the issuance, re¬ 
newal, suspension, or revocation thereof 
and rules of practice for administrative 
hearings relating thereto. 

§ 40.2 Definitions. 

For the purposes of this part: 

. The term “person” includes any 
individual, partnership, association, joint 
stock company, trust, or corporation. 

( b) The term “farm labor contractor” 
jneans any person, who, for a fee, either 
tor himself or on behalf of another per¬ 
son, recruits, solicits, hires, furnishes, or 
transports ten or more migrant workers 
^excluding members of his immediate 
amily) at any one time in any calendar 
year for interstate agricultural employ- 
jnent. The term “farm labor contrac- 
Ph .- does not include (D any nonprofit 
naritable organization, public or non¬ 
profit private educational institution, or 
rnnlar organization; (2) any farmer. 
Processor, canner, ginner, packing shed 


operator, or nurseryman who engages in 
any such activity for the purpose of 
supplying migrant workers solely for his 
own operation; (3) any full-time or reg¬ 
ular employe of any entity referred to in 
subparagraph (1) or (2) of this para¬ 
graph; or (4) any person who engages 
in any such activity for the purpose of 
obtaining migrant workers of any for¬ 
eign nation for employment in the 
United States, if the employment of 
such workers is subject to (i) an agree¬ 
ment between the United States and 
such foreign nation, or (ii) an arrange¬ 
ment with the government of any for¬ 
eign nation under which written con¬ 
tracts for the employment of such 
workers are provided for and the en¬ 
forcement thereof is provided for in the 
United States by an instrumentality of 
such foreign nation. 

(c) The term “fee” includes any 
money or other valuable consideration 
paid or promised to be paid to a person 
for services as a farm labor contractor. 

(d) The term “interstate agricultural 
employment” means employment in any 
service or activity included within the 
provisions of section 3(f) of the Fair 
Labor Standards Act of 1938, as amended 
(29 USC 203(f)), or section 3121(g) of 
the Internal Revenue Code of 1954 (26 
USC 3121(g)), when such service or 
activity is performed by an individual 
worker who has been transported from 
one State to another or from any place 
outside of a State to any place within 
a State. 

(e) The term “migrant worker” 
means an individual whose primary em¬ 
ployment is in agriculture, as defined in 
section 3(f) of the Fair Labor Standards 
Act of 1938, as amended (29 USC 
203(f)), or who performs agricultural 
labor, as defined in section 3121(g) of the 
Internal Revenue Code of 1954 (26 USC 
3121(g)), on a seasonal or other tem¬ 
porary basis. 

(f) The term “immediate family” in¬ 
cludes only (1) a spouse; (2) children, 
step-children, and foster children; and 
(3) parents, step-parents, and foster 
parents. 

(g) The “Regional Administrator” is 
the administrative officer in charge of a 
regional office of the Bureau of Employ¬ 
ment Security, United States Depart¬ 
ment of Labor. 

(h) The term “Secretary” means the 
Secretary of Labor, United States De¬ 
partment of Labor. 

(i) The “Administrator” means the 
Manpower Administrator of the United 
States Department of Labor or his au¬ 
thorized representative. 

(j) The “Examiner” is an examiner 
appointed pursuant to § 11 of the Ad¬ 
ministrative Procedure Act and is the 
officer who presides at hearings con¬ 
ducted pursuant to §§ 40.17-40.26. 

(k) The term “State” means any of 
the States of the United States, the Dis¬ 
trict of Columbia, the Virgin Islands, the 
Commonwealth of Puerto Rico, and 
Guam. 

(l) “Convicted” means that a final 
judgment of guilt has been rendered by 
a court of competent jurisdiction from 
which no opportunity for appeal re¬ 
mains. 


(m) A “full-time or regular employee” 
is a person who performs farm labor 
contracting activities solely on behalf of 
one employer and is not an independent 
contractor. 

(n) A “Certificate of Registration” is 
the certificate issued by the Secretary 
which permits a person to engage in 
activities as a farm labor contractor. 

(o) A “Farm Labor Contractor Identi¬ 
fication Card” is a card issued pursuant 
to this part permitting a full-time or 
regular employee of a person holding a 
valid Certificate of Registration to en¬ 
gage in activities as a farm labor con¬ 
tractor. 

§ 40.3 Certificate of Registration re¬ 
quired. 

On and after January 1, 1965, the 
effective date of the Farm Labor Con¬ 
tractor Registration Act of 1963, any 
person who desires to engage in activi¬ 
ties as a farm labor contractor must first 
obtain a Certificate of Registration. A 
full-time or regular employee of a person 
holding a valid Certificate of Registra¬ 
tion may engage in activities as a farm 
labor contractor solely on behalf of his 
employer without obtaining a Certificate 
of Registration providing he first obtains 
and has in his possession while engag¬ 
ing in such activities a Farm Labor Con¬ 
tractor Identification Card. 

§ 40.4 Application for Certificate of 
Registration. 

(a) Any person desiring to obtain or 
renew a Certificate of Registration shall 
execute and file ES-410 Application for 
Certificate of Registration which is 
available at the local offices of the Em¬ 
ployment Services of the various States. 
The application must be executed and 
filed in triplicate at any office of the Em¬ 
ployment Services of the various States, 
except that in States requiring licensing 
or registration of farm labor contractors 
under State law such application shall 
be available and shall be filed at the Em¬ 
ployment Service office of such State or 
the same office where the State registra¬ 
tion or license is filed, whichever may be 
designated by the Governor of such 
State. 

(b) The application shall set forth the 
information required thereon, shall be 
subscribed and sworn to by the appli¬ 
cant, set forth information concerning 
the applicant’s conduct and his method 
of operation as a farm labor contractor, 
and have attached: 

(1) The fingerprints of the applicant 
on a completed form FD-258. 

(2) One of the following: 

(i) Photostat or other copies of an 
insurance policy or policies for the period 
of the Certificate of Registration for 
which application is made, from an in¬ 
surance carrier licensed or otherwise au¬ 
thorized to do business in the State in 
which the insurance is obtained, which 
insures the applicant against liability 
for damages to persons or property 
arising out of the applicant’s ownership 
or operation of or his causing to be 
operated any vehicle for the transporta¬ 
tion of migrant workers in connection 
with his business, activities, or opera¬ 
tions as a farm labor contractor. The 
policy or policies shall provide insur- 
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ance in an amount not less than that 
required by any law or regulation of any 
State in which the applicant operates a 
vehicle in connection with his business, 
activities, or operations as a farm labor 
contractor; but in no event shall the 
amount of such insurance be less than 
$5,000 for bodily injuries to or death of 
one person; $20,000 for bodily injuries 
to or death of all persons injured or 
killed in any one accident; $5,000 for 
the loss or damage in any one accident 
to property of others; or 

(ii) A letter of intention addressed to 
an insurance carrier licensed or other¬ 
wise authorized to do business in one of 
the several States, and countersigned or 
endorsed by such insurance carrier indi¬ 
cating that insurance coverage as pro¬ 
vided in subdivision (i) of this subpara¬ 
graph will be in effect prior to the use, 
or operation, of any vehicle by or at the 
instance of the applicant in the course 
of his business, activities, or operations 
as a farm labor contractor; or 

(iii) Proof of financial responsibility 
evidenced by a liability bond executed by 
the applicant, identified in the instru¬ 
ment as the “principal,” together with 
a third party, identified in the instru¬ 
ment as the “surety,” to assure payment 
of any liability, up to $50,000, for dam¬ 
ages to persons or property arising out 
of the applicant’s ownership of, opera¬ 
tion of, or his causing to be operated any 
vehicle for the transpprtation of migrant 
workers in connection with his business, 
activities, or operations as a farm labor 
contractor. Every bond furnished in 
connection with activities as a farm la¬ 
bor contractor shall be supported by a 
corporate surety which appears on the 
list contained in Treasury Department 
Circular 570, with an underwriting limit 
of not less than $50,000 or which has been 
approved by the Secretary under the 
Welfare and Pension Plans Disclosure 
Act, as amended. Treasury Department 
Circular 570 may be obtained from the 
United States Treasury Department, Bu¬ 
reau of Accounts, Division of Deposits 
and Investments, Surety Bonds Branch, 
Washington, D.C., 20226. 

(3) Evidence satisfactory to the Re¬ 
gional Administrator that the applicant 
has complied and does comply with rules 
and regulations promulgated by the In¬ 
terstate Commerce Commission that are 
applicable to his activities and opera¬ 
tions in interstate commerce. 

(c) If a Certificate of Registration is 
lost or destroyed, a duplicate Certificate 
of Registration may be obtained by sub¬ 
mission to the office at which application 
was originally made of an affidavit ex¬ 
plaining the loss or destruction together 
with a letter requesting that a duplicate 
be issued. 

§ 40.5 Corporations, partnerships, asso¬ 
ciations and other organizations. 

Any corporation, partnership, associa¬ 
tion or other organization which is a farm 
labor contractor must obtain a farm la¬ 
bor contractor Certificate of Registra¬ 
tion. Any officer, director, partner or 
member engaging in activities as a farm 
labor contractor on behalf of the cor¬ 
poration, partnership, association or 
other organization is for the purposes of 


RULES AND REGULATIONS 

this part, a full-time or regular employee 
of a farm labor contractor. 

§ 40.6 Farm Labor Contractor Identifi¬ 
cation Cards, applications. 

(a) Full-time or regular employees of 
a holder of a valid Certificate of Regis¬ 
tration who desire to obtain a Farm La¬ 
bor Contractor Identification Card shall 
execute ES-412, Application for Farm 
Labor Contractor Identification Card, 
which is available at the local offices of 
the Employment Services of the various 
States or any office designated by the 
Governor of a State pursuant to § 40.4. 
The application must be executed and 
filed in quadruplicate at any such office. 
Each application shall set forth as re¬ 
quired thereon information concerning 
the applicant’s conduct and a description 
of his activities as a farm labor con¬ 
tractor. The application shall be sworn 
to and subscribed by the applicant and 
contain a certification by the holder of 
the valid Certificate of Registration that 
the applicant is his full-time or regular 
employee. The application shall have 
attached the fingerprints of the appli¬ 
cant on a completed form FD-258, which 
is available at any local office of the Em¬ 
ployment Services of the various States 
or any office designated by the Governor 
of a State pursuant to § 40.4. 

(b) Applications for Farm Labor Con¬ 
tractor Identification Cards shall be ac¬ 
knowledged by the Regional Adminis¬ 
trator. Such acknowledgement shall au¬ 
thorize the applicant to engage in the 
activities of a farm labor contractor as 
a full-time or regular employee of the 
holder of the valid Certificate of Regis¬ 
tration until a determination is made 
upon the application. 

(c) If a Farm Labor Contractor Iden¬ 
tification Card is lost or destroyed a du¬ 
plicate Farm Labor Contractor Identi¬ 
fication Card may be obtained by 
submission to the office at which appli¬ 
cation was originally made of an affidavit 
explaining the loss or destruction to¬ 
gether with a letter requesting that a 
duplicate be issued. 

§ 40.7 Office of filing, action. 

Each application for a Certificate of 
Registration or a Farm Labor Contrac¬ 
tor Identification Card filed at any of 
the offices designated in §§ 40.4 and 40.6 
shall be transmitted promptly to the ap¬ 
propriate Regional Administrator. 

§ 40.8 Regional Administrator; duties, 
action. 

The Regional Administrator shall: 

(a) Review each application trans¬ 
mitted to him by the offices of filing and 
determine whether such application is 
complete and properly executed. 

(b) When appropriate, notify the ap¬ 
plicant in writing of any incompleteness 
or error in execution and return the ap¬ 
plication to him for correction and com¬ 
pletion. 

(c) Determine after appropriate in¬ 
vestigation whether the applicant has 
complied with the requirements of the 
Act and this Part and do one of the 
following: 

(1) Issue a Certificate of Registration 
or Farm Labor Contractor Identification 
Card. 


(2) Recommend that the Administra¬ 
tor refuse to issue a Certificate of Regis¬ 
tration or Farm Labor Contractor 
Identification Card. 

(d) Transmit to the Administrator all 
recommendations that issuance or re¬ 
newal of a Certificate of Registration or 
'Farm Labor Contractor Identification 
Card be refused together with the rea¬ 
sons for his recommendation. 

§ 40.9 The Administrator; duties, ac¬ 
tion. 

The Administrator shall: 

(a) Review all recommendations by 
Regional Administrators that issuance 
or renewal of Certificates of Registra¬ 
tion or Farm Labor Contractor Identi¬ 
fication Cards be refused. 

(b) When appropriate, return to the 
Regional Administrator for such further 
investigation, consideration, and deter¬ 
mination as he deems necessary any 
application with reference to which the 
Regional Administrator has recom¬ 
mended that he refuse to issue or renew 
a Certificate of Registration or Farm 
Labor Contractor Identification Card. 

(c) When appropriate, concur in the 
recommendation to refuse issuance or 
renewal of a Certificate of Registration 
or Farm Labor Contractor Identifica¬ 
tion Card. 

(d) When appropriate, notify the ap¬ 
plicant in writing of his proposed action 
and the grounds and reasons therefor 
in accordance with § 40.16. 

§ 40.10 Terms of Certificates of Regis¬ 
tration, other conditions and obliga¬ 
tions. 

(a) Certificates of Registration shall 
be issued for a calendar year and shall 
expire at midnight on each December 31. 
Receipt of any application for renewal 
in accordance with § 40.4 on or before 
November 30 of the year preceding the 
year for which certification is sought 
shall be acknowledged by the Regional 
Administrator. Such acknowledgment 
shall extend the applicant’s Certificate 
of Registration until a determination is 
made upon the application for renewal. 

(b) Farm Labor Contractor Identifi¬ 
cation Cards shall be valid, unless sus¬ 
pended or revoked pursuant to the Act, 
or this part, so long as the Farm Labor 
Contractor who employs the full-time or 
regular employee holds a valid Certifi¬ 
cate of Registration. 

(c) Certificates of Registration ana 

Farm Labor Contractor Identification 
Cards may be revoked or suspended, or 
issuance or renewal thereof refused, n 
the applicant or registrant: . 

(1) Fails to carry his Certificate oi 
Registration or identification card with 
him at all tmes while engaging in activ¬ 
ities as a farm labor contractor or fan 
to exhibit the same when requested to 
do so, to any person with whom he un¬ 
dertakes to deal in his capacity as 
farm labor contractor. 

(2) Knowingly has made any misrep¬ 
resentation or false statements in nis 
application for a Certificate of Registia- 
tion or identification card, or any 
renewal thereof. 

(3) Knowingly has given false or mis¬ 
leading information to migrant workeis 
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concerning the terms, conditions, or ex¬ 
istence of agricultural employment. 

(4) Has failed, without justification, 
to perform agreements entered into or 
arrangements made withjfarm operators. 

(5) Has failed, without justification, 
to comply with the terms of any working 
arrangements he has made with migrant 


workers. 

(6) Has recruited, employed, or uti¬ 
lized the services of a person with knowl¬ 
edge that such person is violating the 
provisions of the immigration and na¬ 
tionality laws of the United States. 

(7) Has been convicted of any crime 
under State or Federal law relating to 
gambling or to the sale, distribution, or 
possession of alcoholic liquors in connec¬ 
tion with or incident to his activities as a 
farm labor contractor; or has been con¬ 
victed of any crime under State or Fed¬ 
eral law involving robbery, bribery, ex¬ 
tortion, embezzlement, grand larceny, 
burglary, arson, violation of narcotics 
laws, murder, rape, assault with intent 
to kill, assault which inflicts grievous 
bodily injury, or crimes involving pros¬ 
titution. 

(8) Has failed to comply with rules 
and regulations promulgated by the In¬ 
terstate Commerce Commission that are 
applicable to his activities and opera¬ 
tions in interstate commerce. 

(9) Knowingly employs or continues 
to employ any person, to whom subsec¬ 
tion (b) of section 4 of the Act applies, 
who has taken any action, except for 
that listed in subparagraph 15 of this 
section, which could be used by the Ad¬ 
ministrator to refuse to issue a Certifi¬ 
cate of Registration. 

(10) Has failed to comply with any 
of the provisions of the Act or any reg¬ 
ulations issued thereunder. 

(11) Has failed to ascertain and dis¬ 
close to each worker at the time the 
worker is recruited the following in¬ 
formation to the best of his knowledge 
and belief: (i) The area of employment, 
hi) the crops and operations on which 
he may be employed, (iii) the transporta- 
won, housing, and insurance to be pro¬ 
vided him, (iv) the wage rates to be paid 
mm, and (v) the charges to be made by 
the contractor for his services. 

. ^ 12) Has failed or refused, upon ar¬ 
rival at a given place of employment, to 
Post in a conspicuous place a written 
statement of the terms and conditions 
°t that employment. 

(13) Has failed or refused to post in 
a conspicuous place the terms and con¬ 
ations of occupancy, in the event he 
manages, supervises, or otherwise con- 
rols the housing facilities. 
urifi 4 ' Has failed or refused to comply 
j T? or Perform any of the following, 
^vent he pays migrant workers en- 
eged in interstate agricultural employ- 
hoi* * either on his own hehalf or on be- 
aif of another person: 

shai keep payroll records which 
in o S ? ow for each worker total earnings 
from h Payroll period, all withholdings 
w Jr wa ses, net earnings, the hours 
Wnv r ed J eac . h day and the total hours 
(in'w uring each payroll period, 
timo k • any work er employed on a 
orris +? S1S ’ to record on the payroll rec- 
the time period constituting the 
No. 248-fi 


basis for payment of each worker and if 
the unit is other than an hour the num¬ 
ber of hours of work comprising such 
unit. 

(iii) For workers employed on a piece 
rate basis, to record on the payroll rec¬ 
ords the number of units of work per¬ 
formed and the rate per unit. 

(iv) To provide to each migrant work¬ 
er engaged in interstate agricultural em¬ 
ployment with whom he deals in a ca¬ 
pacity as a farm labor contractor, a 
statement of all sums paid to him (in¬ 
cluding sums received on behalf of such 
migrant worker) on account of the labor 
of such migrant worker. 

(v) To provide each migrant worker, 
engaged in interstate agricultural em¬ 
ployment with whom he deals in a ca¬ 
pacity as a farm labor contractor, an 
itemized statement showing all sums 
withheld by him from the amount he re¬ 
ceived on account of the labor of such 
worker, and the purpose for which with¬ 
held. 

(15) Has failed to obtain or has had 
cancelled any insurance policy required 
by the Act and this Part and cannot 
demonstrate financial responsibility ac¬ 
ceptable to the Secretary or his repre¬ 
sentative. 

(16) Has failed to furnish, or refused 
to allow a designated representative of 
the Secretary to obtain appropriate in¬ 
formation necessary to make a determi¬ 
nation of eligibility for a Certificate cf 
Registration or a Farm Labor Contrac¬ 
tor Identification Card as provided by 
section 5(b) of the Farm Labor Con¬ 
tractor Registration Act of 1963. 

§ 40.1 I Cancellation of insurance, rc- 
view of financial responsibility, 
change of ownership. 

Any insurance policy or bond required 
by the Act or this Part shall provide that 
it cannot be cancelled or lapse or other¬ 
wise terminate without prior written 
notice to the Regional Administrator 
with whom proof of such policy or bond 
is filed at least twenty (20) days before 
such cancellation. Any change in the 
membership or officers of a holder of a 
Certificate of Registration from that 
most recently reported shall within 
twenty (20) days of the change be re¬ 
ported in writing to the Regional Ad¬ 
ministrator who issued the Certificate of 
Registration. 

§40.12 Report of violation, investiga¬ 
tion. 

(a) Any person may report a viola¬ 
tion of the Act or this part to any local 
office of the Employment Services of 
the various States or any office desig¬ 
nated by ^he Governor of a State pur¬ 
suant to § 40.4 or any Regional Admin¬ 
istrator or any of his representatives. 
The office receiving such a report shall 
refer it to the Regional Administrator 
of the Region in which the reported vio¬ 
lation is alleged to have occurred. The 
Regional Administrator shall make or 
cause to be made an appropriate inves¬ 
tigation of any alleged violation. 

(b) The Regional Administrator shall 
also make or cause to be made an ap¬ 
propriate investigation when he has rea¬ 
sonable grounds to believe that a farm 


labor contractor has violated any pro¬ 
visions of the Act or this part. 

§ 40.13 Action following investigation 
Regional Administrator. 

The Regional Administrator who 
makes or causes to be made an investi¬ 
gation in accordance with § 40.12 shall 
as appropriate: 

(a) If the investigation relates to a 
Certificate of Registration or a Farm 
Labor Contractor Identification Card is¬ 
sued by him and he finds no or insuf¬ 
ficient grounds to recommend suspension 
or revocation thereof, close the investi¬ 
gation without further action. 

(b) If he finds grounds for suspen¬ 
sion or revocation of the Certificate of 
Registration or the Farm Labor Con¬ 
tractor Identification Card to which the 
investigation relates, recommend sus¬ 
pension or revocation thereof by report¬ 
ing the investigation and his recommen¬ 
dation to the Administrator with the 
reasons and basis for his recommen¬ 
dation. 

(c) Report all other investigations to 
the Administrator. 

§ 40.14 Action following investigation, 
Administrator. 

The Administrator in cases in which 
revocation or suspension of a Certificate 
of Registration or Farm Labor Contrac¬ 
tor Identification Card is recommended 
shall, utilizing the same procedures set 
forth in § 40.9 relating to issuance or 
renewal, make an appropriate deter¬ 
mination. When he determines that 
the recommendation of the Regional 
Administrator should be followed, he 
shall give notice thereof as provided in 
§ 40.16. 

§ 40.15 Voluntary compliance. 

Except in cases of willfulness, prior 
to making any recommendation to re¬ 
voke or suspend a Certificate of Regis¬ 
tration or Farm Labor Contractor Iden¬ 
tification Card in cases in which 
compliance can be achieved, the Regional 
Administrator shall call to the attention 
of the holder of or applicant for a Cer¬ 
tificate of Registration or Farm Labor 
Contractor Identification Card, the facts 
and conduct upon which he intends to 
base his recommendation. He shall af¬ 
ford such holder or applicant a reasDn- 
able opportunity to demonstrate or 
achieve voluntary compliance. 

§ 40.16 Notice of proposed denial of an 
application for or renewal of a Cer¬ 
tificate of Registration or a Farm 
Labor Contractor Identification Card 
or suspension or' revocation thereof. 

Upon a determination by the Admin¬ 
istrator that a Certificate of Registra¬ 
tion or a Farm Labor Contractor Iden¬ 
tification Card should be suspended or 
revoked or that issuance or renewal 
thereof should be refused, the Admin¬ 
istrator shall notify the applicant there¬ 
for or holder thereof of his proposed 
action. In cases involving a determina¬ 
tion relating to a Farm Labor Contractor 
Identification Card notice shall also be 
given to the holder of the Certificate 
of Registration under which the card 
is applied for. The notice shall be in 
writing, set forth the proposed action 
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and the reasons therefor, and inform 
the applicant or holder of his right to 
a hearing. The notice shall: 

(a) Set forth the proposed determina¬ 
tion of the Administrator and the rea¬ 
sons therefor; 

(b) Apprise the applicant or holder 
of his right to a hearing on the proposed 
action and that such a hearing will be 
held upon his request, provided that his 
request is made in writing not later than 
twenty (20) days after the service of the 
notice, and mailed to the Manpower Ad¬ 
ministrator, United States Department 
of Labor, Washington, D.C., 20210; and 

(c) Inform the applicant or holder 
that in the absence of a request for a 
hearing the proposed determination 
shall become the order of the Secretary. 

§ 40.17 Notice and hearing. 

Upon receipt of a request, pursuant to 
§ 40.16, the Administrator shall refer the 
matter to the Chief Hearing Examiner, 
United States Department of Labor, 
Washington, D.C., 20210. Such request 
shall provide the basis for initiation of 
a hearing on the issues raised in the 
notice given pursuant to § 40.16. Within 
a reasonable time following the afore¬ 
said reference, the Examiner to whom 
the matter is referred shall issue and 
serve upon the person requesting a hear¬ 
ing and the Administrator, a Notice of 
Hearing prescribing the day and time, 
the place, and the purpose of the hearing 
to determine whether a Certificate of 
Registration or Farm Labor Contractor 
Identification Card or renewal thereof 
should be issued, suspended or revoked. 
The hearing contemplated by the notice 
shall not be held prior to 14 days after 
the date of notice. 

§ 40.18 Answer. 

Any person served with a Notice of 
Hearing pursuant to § 40.17 may, at any 
time prior to the commencement of the 
hearing for which notice has been given, 
file with the Chief Hearing Examiner an 
answer denying, explaining, or otherwise 
responding to the proposed determina¬ 
tion. No such answer or any response 
is required, but if filed, must be signed 
by the person answering or responding or 
his representative. 

§ 40.19 Service by mail. 

Any application, notice or other docu¬ 
ment required by this Part to be filed or 
served on any person may be filed or 
served personally or by mail. If done by 
mail, filing or service is complete upon 
mailing. Service of any such notice or 
other document by mail upon applicants 
for or holders of Certificates of Registra¬ 
tion or Farm Labor Contractor Identifi¬ 
cation Cards shall be made at the address 
designated either on such applicant’s 
or holder’s most recent ES-410, Appli¬ 
cation for Certificate of Registration, 
or ES-412, Application for Farm Labor 
Contractor Identification Card, or by 
any subsequent written communica¬ 
tion to the Regional Administrator who 
issued the Certificate of Registration or 
the Identification Card as the place to 
which service of all notices and docu¬ 
ments may be made. 


RULES AND REGULATIONS 

§ 40.20 The hearing—presiding officer. 

(a) The Hearing contemplated by the 
Act and this Part shall be conducted by 
an Examiner. 

(b) In any proceeding assigned to him, 
the Examiner shall have all powers nec¬ 
essary to conduct a fair and impartial 
hearing as enumerated in section 7(b) 
of the Administrative Procedure Act (5 
U.S.C. 1006(b)). 

§ 40.21 The hearing—appearances. 

(a) Each party shall have the right to 
appear in person, through an authorized 
agent, or by or with counsel. The So¬ 
licitor of the United States Department 
of Labor or his designee shall represent 
the Administrator in each proceeding 
before the Examiner. 

(b) For good cause shown, the Exam¬ 
iner may permit any interested person 
or party to intervene at a hearing. A 
petition to intervene shall be in writing 
and shall state briefly and with particu¬ 
larity the petitioner’s relationship to 
the matters involved in the proceedings 
and the nature of the presentation he 
would make. 

(c) If any party to the proceeding, 
after being properly served with notice 
of the hearing, should fail to appear at 
the hearing, the matter may be set for 
further hearing upon notice or the Ex¬ 
aminer may make his decision without 
further hearing. Failure to appear at 
a hearing, however, shall not be deemed 
to be a waiver of the respondent’s right 
to be served with a copy of the Exam¬ 
iner’s decision and to file exceptions with 
respect thereto. 

§ 40.22 The hearing—evidence. 

(a) The testimony of witnesses shall be 
upon oath or affirmation administered by 
the Examiner and shall be subject to such 
cross-examination as may be required 
for a full and true disclosure of the facts. 
The Examiner shall exclude evidence 
which is immaterial, irrelevant, or un¬ 
duly repetitious. 

(b) If a party objects to the admission 
or rejection of any evidence or to the 
limitation of the scope of any examina¬ 
tion or cross-examination or the failure 
to limit such scope, he shall state briefly 
the grounds for such objection. Rulings 
on all objections shall appear in the 
record. Only objections made before the 
Examiner may be relied upon subse¬ 
quently in the proceeding. A formal ex¬ 
ception to an adverse ruling is not re¬ 
quired. 

(c) Official notice may be taken of any 
material fact, not appearing in evidence 
in the record, which is among the tradi¬ 
tional matters of judicial notice and also 
concerning which the Department by 
reason of its functions is presumed to be 
expert: Provided , That the parties shall 
be given adequate notice, at the hearing 
or by reference in the Examiner’s deci¬ 
sion of the matters so noticed, and shall 
be given adequate opportunity to show 
the contrary. 

(d) At the end of the hearing, the Ex¬ 
aminer shall afford any party a reason¬ 
able opportunity, upon request, to file 
with him proposed findings of fact, con¬ 
clusions of law, and a proposed order, to¬ 


gether with a supporting brief including 
the reasons for ^ny proposals. Such 
proposals shall be accompanied by a cer¬ 
tification that service of the proposals 
has been made upon all other parties. 

(e) The hearing shall be open to the 
public, unless otherwise ordered by the 
Examiner. 

§ 40.23 The hearing—witnesses. 

The Examiner, either at the request 
of the parties or upon his own motion, 
may request persons to appear to testify 
as witnesses, where such action is deemed 
necessary to serve the purposes of the 
hearing. 

§ 40.24 The hearing—examiner’s de¬ 
cision. 

(a) Following the hearing the Exam¬ 
iner shall prepare a decision as promptly 
as practicable after the expiration of the 
time set for filing proposals provided for 
in § 40.22, if any. He shall include in the 
decision findings of fact and conclusions 
which set forth the reasons and basis for 
his decision with respect to all material 
issues of fact, law and discretion. If 
the respondent does not appear at the 
hearing, the Examiner shall, subject to 
the authority granted in § 40.21(c), pre¬ 
pare his decision on the record before 
him. He shall prepare an order affirm¬ 
ing or rejecting the proposed action of 
the Adm'nistrator or providing such 
other relief or sanction as may be 
appropriate. 

(b) The Examiner shall transmit the 
entire record which includes the original 
of his decision to the Administrator and 
serve copies of the decision on each of 
the other parties. 

§ 40.25 The hearing—exception? to Ex¬ 
aminer’s decision. 

Within 20 days of service of the Ex¬ 
aminer’s decision any party to the pro¬ 
ceedings may file with the Chief Hearing 
Examiner a written statement setting 
forth exceptions to the decision or pro¬ 
ceedings. Each exception shall set forth 
specifically the matters of law, fact or 
policy to which exceptions are taken, 
shall identify the portions of the record 
relied upon, and shall state the grounds 
for the exceptions. Exceptions may be 
accompanied by a separate brief or 
memoranda of law. 

§ 40.26 Issuance of order. 

If wiltfiin the time provided no ex¬ 
ceptions have been filed, the Examiner s 
order shall become the order of the Sec¬ 
retary. If exceptions are filed, the Ad¬ 
ministrator shall transmit the entire 
record to the Secretary. The Secretary 
shall as soon as practicable rule on each 
such exception and upon the basis of the 
entire record make the Examiner’s order 
final or such other order as he may nn<j 
appropriate. The Secretary’s order win 
be served upon all parties forthwith. 

§ 40.27 Initial certificate. 

Applications for Certificates of 
tration for the calendar year 1965 maae 
on or before March 1, 1965, which ai 
complete and properly executed sna 
immediately be acknowledged. Until a 
determination is made upon such app 
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cation, the applicant shall not be deemed 
to be in violation of the Act or this part 
if, while having such acknowledgement in 
his immediate personal possession, he 
engages in activities as a farm labor con¬ 
tractor during the calendar year 1965. 

§40.28 Compliance with oilier Federal 
and Stale statutes. 

This part and the provisions contained 
herein are intended to supplement State 
action, and compliance herewith shall 
not excuse anyone from compliance with 
applicable State and Federal laws or 
regulations, including but not limited to 
such Federal laws as the Child Labor 
provisions of the Fair Labor Standards 
Act of 1938, as amended, the regulations 
governing the transportation of migrant 
workers under sections 203(a) and 204(a) 
of the Interstate Commerce Act, the pro¬ 
visions of Title 2 of the Social Security 
Act relating to Federal Old-Age, Sur¬ 
vivors, and Disability Insurance Benefits, 
and the provisions of U.S.C. Title 18, 
section 1231, prohibiting the interstate 
transportation of strikebreakers. 

§40.29 Amendment to the regulations 
in this part. 

The Secretary may at any time upon 
his own motion or upon written petition 
of any person setting forth reasonable 
grounds therefor amend or revoke any 
of the terms of the regulations contained 
in this part. Such petitions should be 
filed by mail with the Secretary of Labor, 
United States Department of Labor, 
Washington, D.C., 20210 . 

Signed at Washington, D.C., this 15th 

day of December 1964. 

W. Willard Wirtz, 

Secretary. 

[FR. Doc. 64-13085; Filed, Dec. 21, 1964; 
8:45 a.m.] 

Title 31—MONEY AND 
FINANCE: TREASURY 

Subtitle A—Office of the Secretary 
of the Treasury ' 

[CGFR 64-78] 

part 3—claims regulations 

Miscellaneous Amendments 

Law 86 ~223 amended section 
rwt ? f Title 10 of the United States 
ono t0 erdar & e the period of time from 
cl ,J ear to two years within which a 
m must be presented after it accrues. 
cnnf 0ns 3 88 and 3 99 are amended to 
86000 111 ^ the Provisions of Public Law 

forth hcr^ eCti0n 3,101 iS amended as set 

S°bpart F—Claims Arising Outside 
the United States 

as lollops' ti ° n 3 ,88 iS amended to read 

^lien claims must be presented. 

this may n °t he considered under 
two vpn hpart unless presented within 
; those v alter ^ accrues » or filed within 
t under with a foreign government 
Article Vin of the Agreement Re¬ 


garding the Status of Forces of Parties 
to the North Atlantic Treaty, Article 
XVin of the Japanese Administrative 
Agreement, or other similar treaty or 
agreement. If examination of a claim 
discloses that it was not seasonably 
presented, the claimant may be advised 
to that effect without further action 
being required. A claim otherwise with¬ 
in this subpart but not presented within 
two years will not be settled under other 
claims regulations. 

(2) Section 3.99(a) is amended to read 
as follows: 

§ 3.99 Procedure. 

(a) A foreign claims commission, upon 
receipt of a claim and supporting docu¬ 
ments, will consider the claim and deter¬ 
mine how it should be processed for 
settlement. If the claim was not pre¬ 
sented within two years, the claimant 
will be advised by the commission that 
the claim is barred. If necessary, the 
commission will conduct a further inves¬ 
tigation. It may confer with the claim¬ 
ant to resolve or determine the facts 
and, if deemed in the best interest of 
the Government and permitted by the 
situation, conduct a hearing and take 
testimony. Claims under other laws, 
treaties, agreements or regulations will 
be returned promptly to the appointing 
authority. Payment of claims approved 
under this subpart will be made by send¬ 
ing the originals of the completed claim 
form, commission settlement action and 
release, if obtainable in advance, as 
follows: 

***** 

(3) Section 3.101 is amended to read 
as follows: 

§ 3.101 Cross-servicing of claims. 

(a) Any claim cognizable under 10 
U.S.C. 2734 generated by any United 
States Armed Force, will, upon request, 
be processed or settled in accordance 
with these regulations by a commission 
appointed by the Commandant, U.S. 
Coast Guard, or his designee. 

(b) A claim cognizable under 10 U.S.C. 
2734 arising in a foreign country where 
another service has been assigned re¬ 
sponsibility for its settlement, normally 
will be investigated and sent to that 
service for settlement. 

By virtue of the authority vested in 
the Commandant, U.S. Coast Guard, by 
section 633 of Title 14, U.S. Code; section 
2736, 76 Stat. 767, 10 U.S.C. 2736; Treas¬ 
ury Department Order 167-54, dated Au¬ 
gust 21, 1963 (28 F.R. 9481), the follow¬ 
ing regulations are prescribed: 

Subpart G—Claims Incident to the 
Use of Government Vehicles or 
Other Property of the United States 
Not Cognizable Under Other Law 

Sec. 

3.110 Statutory authority. 

3.111 Definitions. v 

3.112 Scope. 

3.113 Claims payable. 

3.114 Claims not payable. 

3.115 When claim must be presented. 

3.116 Procedures. 

3.117 Settlement agreement. 

Authority : The provisions of this subpart 
is issued under sec. 633, 63 Stat. 545, 14 U.S.C. 
633; sec. 2736, 76 Stat. 767; 10 U.S.C. 2736, 


Treasury Department Order 167-54, dated 
August 21, 1963 (28 F.R. 9481). 

§ 3.110 Statutory authority. 

The statutory authority for §§ 3.110- 
3.117 is contained in the Act of October 
9, 1962 (76 Stat. 767), commonly known 
as the “Non-Scope of Employment 
Claims Act of 1962”. 

§ 3.111 Definitions. 

The definitions of terms set forth in 
§ 3.1 of this part are applicable to 
§§ 3.110 to 3.117 except as follows: 

(a) Civilian official or employee. In¬ 
cludes civilian officials or employees of 
the Coast Guard, paid from appropriated 
funds at the time the incident resulting 
in the claim occurred. 

(b) Government installation. A 
United States Government facility hav¬ 
ing fixed or relatively fixed boundaries 
owned or controlled by the Government. 

(c) Vehicle. Includes every descrip¬ 
tion of carriage or other artificial con¬ 
trivance used, or capable of being used, 
as a means of transportation on land (1 
U.S.C. 4). 

§ 3.112 Scope. 

Sections 3.110-3.117 prescribe the sub¬ 
stantive bases and special procedural re¬ 
quirements for the settlement of claims 
against the United States not cognizable 
under any other provision of law, deter¬ 
mined to be meritorious in amounts not 
more than $1,000, for damage to, or loss 
of property, or personal injury or death 
caused by a member of the Coast Guard 
or a civilian official or employee of the 
Coast Guard, incident to the use of a 
vehicle of the United States at any place, 
or any other property of the United 
States on a Government installation. 

§ 3.113 Claims payable. 

(a) General. A claim for personal in¬ 
jury, death, or damage to or loss of prop¬ 
erty, real or personal, is payable under 
§§ 3.110-3.117 when: 

(1) Caused by a member of the Coast 
Guard, or a civilian official or employee of 
the Coast Guard and is 

(1) Incident to the use of a vehicle of 
the United States at any place, or, 

(ii) Incident to the use of any other 
property of the United States on a Gov¬ 
ernment installation. 

(2) The claim is not cognizable under 
any other provision of law and regula¬ 
tions. 

(3) The claim has been determined to 
be meritorious in an amount not in ex¬ 
cess of $1,000, and the approving au¬ 
thority has obtained a settlement agree¬ 
ment in full satisfaction of the claim 
prior to approval of the claim for pay¬ 
ment. 

(b) Personal injury or death. A claim 
for personal injury or death is allowable 
only for the cost of reasonable medical, 
hospital, and burial expenses actually 
incurred, not otherwise furnished or paid 
by the United states. 

§ 3.114 Claims not payable. 

A claim is not allowable under §§ 3.110- 
3.117 which: 

(a) Is cognizable under any other pro¬ 
vision of law administered by the Coast 
Guard. 
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(b) Results wholly or partly from the 
negligent or wrongful act of the claim¬ 
ant, his agent, or his employee. The 
doctrine of comparative negligence is not 
applicable. 

(c) Is for medical, hospital, and burial 
expenses furnished or paid by the 
United States. 

(d) Is for any element of damage per¬ 
taining to personal injuries or death 
other than provided in § 3.113(b). All 
other items of damage, for example, 
compensation for loss of earnings and 
services, diminution of earning capacity, 
anticipated medical expenses, physical 
disfigurement, and pain and suffering, 
are not payable. 

(e) Is legally recoverable by the claim¬ 
ant under an indemnifying law or in¬ 
demnity contract. If the claim is legally 
recoverable in part, that part recoverable 
by the claimant is not payable. 

§ 3.115 When claim must he presented. 

A claim may be settled under §§3.110- 
3.117 only if it is presented in writing 
within 2 years after it accrues. 

§ 3.116 Procedures. 

So far as not inconsistent with 
§§ 3.110-3.117 the procedures for the in¬ 
vestigation and processing of claims con¬ 
tained in Subpart A of this part will be 
followed. 

§ 3.117 Settlement agreement. 

No claim is payable under §§ 3.110- 
3.117 unless a settlement agreement has 
been obtained from the claimant accept¬ 
ing the amount determined to be meri¬ 
torious in full satisfaction of any claim 
against the United States arising out of 
the incident. 

Dated: December 15,1964. 

[seal] W. D. Shields, 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 

[F.R. Doc. 64-13095; Filed, Dec. 21, 1964; 

8:46 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

SUBCHAPTER A—GENERAL 

[CGFR 64-80] 

PART 2—GENERAL DUTIES AND 
JURISDICTION 

Navigable Waters of United States 
in Certain States 

The purpose for this document is to 
publish the determinations made by the 
Commandant, United States Coast 
Guard, with respect to certain navigable 
waters of the United States in Arizona, 
Connecticut, Iowa, Massachusetts, Ne¬ 
braska, New Hampshire, South Carolina, 
Utah, and Vermont, as well as determina¬ 
tions that certain waters which are in 
New York and South Carolina are con¬ 
sidered to be nonnavigable waters of the 
United States. 


RULES AND REGULATIONS 

In the administration and enforce¬ 
ment of various navigation and vessel 
inspection laws, rules and regulations, it 
was necessary to determine whether or 
not certain bodies of water were in fact 
navigable waters of the United States 
and subject to laws administered by the 
Coast Guard. The information in this 
document is intended also to further the 
development, use and enjoyment of all 
the navigable waters within the United 
States, and to clarify responsibility with 
respect to laws, rules and regulations in¬ 
tended to promote safety of life and 
property on those waters as further de¬ 
scribed in 33 CFR 2.10-5 and 2.15-1. 

Because the rules in this document are 
interpretations, it is hereby found that 
the Coast Guard is exempt from compli¬ 
ance with the Administrative Procedure 
Act (respecting notice of proposed rule- 
making, public rulemaking procedures 
thereon and effective date require¬ 
ments) . 

By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by section 632 in Title 14, U.S. 
Code, and Treasury Department Orders 
120 dated July 31, 1950 (15 F.R. 6521), 
and 167-17 dated June 29, 1955 (20 F.R. 
4976), to promulgate regulations in ac¬ 
cordance with section 1002 in Title 5, 
U.S. Code, and section 633 in Title 14, 
U.S. Code, cited with the regulations 
below, the following regulations are pre¬ 
scribed and shall be in effect on and 
after the date of publication in the 
Federal Register. 

Subpart 2.23—Navigable Waters of 
the United States—Arizona 

1. Subpart 2.23 is amended by adding 
after § 2.23-1 a new § 2.23-5 reading as 
follows: 

§ 2.23-5 Lake Powell. 

Lake Powell, an impoundment of the 
waters of the Colorado River. 

2. Part 2 is amended by inserting after 
§ 2.25-5 a new Subpart 2.27, consisting of 
§ 2.27-1, reading as follows: 

Subpart 2.27—Navigable Waters of 
the United States—Connecticut 

§ 2.27—1 Connecticut River. 

Connecticut River. 

Subpart 2.37—Navigable Waters of 
the United States—Iowa 

3. Subpart 2.37 is amended by adding 
after § 2.37-1 a new § 2.37-5 reading as 
follows: 

§ 2.37—5 Desoto Bend. 

Desoto Bend, also known as Desoto 
Lake. 

4. Part 2 is amended by inserting after 
§ 2.42-1 a new Subpart 2.43, consisting 
of § 2.43-1, reading as follows: 

Subpart 2.43—Navigable Waters of 
the United States—Massachusetts 

§ 2.43—1 Connecticut River. 

Connecticut River. 

Subpart 2.49—Navigable Waters of 
the United States—Nebraska 

5. Subpart 2.49 is amended by adding 
after § 2.49-1 a new § 2.49-5 reading as 
follows: 


§ 2.49—5 Desoto Bend. 

Desoto Bend, also known as Desoto] 
Lake. 

Subpart 2.51—Navigable Waters of 
the United States—New Hampshire 

6. Subpart 2.51 is amended by adding- 
after § 2.51-1 a new § 2.51-5 reading as j 
follows: 

§ 2.51—5 Connecticut River. 
Connecticut River. 

Subpart 2.54—Navigable Waters of 
the United States—New York 

§ 2.54—5 [Canceled] 

7. Section 2.54-5 Keuka Lake is can- j 
celed. (See 2.99-170 (b) stating that it is | 
a nonnavigable water of the United] 
States.) 

Subpart 2.63—Navigable Waters of 
the United States—South Carolina 

7a. Section 2.63-5 is amended to read 
as follows: 

§ 2.63—5 Cooper River. 

The Cooper River and its West Branch. 

8. Subpart 2.63 is amended by adding \ 
after § 2.63-40 new §§ 2.63-45 . 2.63-50, 
and 2.63-55, reading as follows: 

§ 2.63—45 Lake Moultrie. 

Lake Moultrie. 

§ 2.63—50 Diversionary Canal. 

Diversionary Canal, which unites 
Lake Marion and Lake Moultrie. 

§ 2.63—55 Tail Race Canal. 

Tail Race Canal, which unites West] 
Branch of Cooper River with Lake 
Moultrie. 

9. Part 2 is amended by inserting after 
§ 2.66-15 a new Subpart 2.67, consisting 
of § 2.67-1, and a new Subpart 2.68, con¬ 
sisting of § 2.S8-1, reading as follows: 

Subpart 2.67—Navigable Waters of 
the United States—Utah 
§ 2.67-1 Lake Powell. 

Lake Powell, an impoundment of the 
waters of the Colorado River. 

Subpart 2.68—Navigable Waters of 
the United States—Vermont 
§ 2.68—1 Connecticut River. 
Connecticut River. 

Subpart 2.99—Nonnavigable Waters, 
of the United States 

10. Section 2.99-170 is amended W| 
adding a new paragraph (b) reading 
follows: 

§ 2.99-170 New York. 

* * * * 

(b) Keuka Lake. , , hv 

11. Section 2.99-215 is amended wi 
canceling paragraph (a) and redesig 
ing paragraph (b) as paragraph (a* 
this section reads as follows: 

§ 2.99—215 South Carolina. 

(a) Saluda River. 

(Sec. 3, 60 Stat. 238, sec. 633, 63 Stat. 545,5j 
U.S.C. 1002, 14 U.S.C. 633) 
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Dated: December 16, 1964. 

[seal] E. J. Roland, 

Admiral , U.S. Coast Guard , 

Commandant . 

[PR. Doc. 64-13096; Filed, Dec. 21, 1964; 
8:46 a.m.] 


Title 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 
SUBCHAPTER N—DANGEROUS CARGOES 

[CGFR 64-83] 

PART 146— TRANSPORTATION OR 

STORAGE OF EXPLOSIVES OR 
OTHER DANGEROUS ARTICLES OR 
SUBSTANCES AND COMBUSTIBLE 
LIQUIDS ON BOARD VESSELS 

PART 147—REGULATIONS GOVERN¬ 
ING USE OF DANGEROUS AR¬ 
TICLES OF SHIPS 1 STORES AND 

SUPPLIES 

Miscellaneous Amendments 

The provisions of R.S. 4472, as 
amended (46 U.S.C. 170), require that 
the land and water regulations govern¬ 
ing the transportation of dangerous ar¬ 
ticles or substances shall be as nearly 
parallel as practical. The provisions in 
46 CFR 146.02-18 and 146.02-19 make 
the Dangerous Cargo Regulations appli¬ 
cable to all shipments of dangerous car¬ 
goes by vessels. The Interstate Com¬ 
merce Commission in Change Order Nos. 
63, 64 and 65 has made changes in the 
ICC regulations with respect to defini¬ 
tions, descriptive names, classifications, 
specifications of containers, packing, 
marking, labeling, and certification for 
certain dangerous cargoes, which are 
now in effect for land transportation. 
Various amendments to the Dangerous 
Cargo Regulations in 46 CFR Part 146 
have been included in this document in 
order that these regulations governing 
water transportation of certain danger¬ 
ous cargoes will be as nearly parallel as 
Practicable with the regulations of the 
Interstate Commerce Commission which 
govern the land transportation of the 
same commodities. 

The amendments to 46 CFR Part 146 
and Part 147 are considered to be inter¬ 
pretations of law, or revised requirements 
to agree with existing ICC regulations, or 
editorial in nature, and it is hereby 
round that compliance with the Admin¬ 
istrative Procedure Act (respecting no- 
ice of proposed rule making, public rule 
making procedure thereon, and effective 
oate requirements thereof) is unneces- 
ary with respect to such changes. 


By virtue of the authority vested in 
me as Commandant, United States Coast 
Guard, by Treasury Department Orders 
120 dated July 31, 1950 (15 F.R. 6521), 
167-14 dated November 26, 1954 (19 F.R. 
8026), and CGFR 56-28 dated July 24, 
1956 (21 F.R. 5659), to promulgate reg¬ 
ulations in accordance with the statutes 
cited with the regulations below, the fol¬ 
lowing amendments are prescribed and 
shall become effective on and after Jan¬ 
uary 1,1965: 


Subpart 146.04—List of Explosives or 
Other Dangerous Articles Contain¬ 
ing the Shipping Name or Descrip¬ 
tion of Articles Subject to the Reg¬ 
ulations in This Subchapter 

1. Section 146.04-5 is amended by add¬ 
ing or changing certain items as follows: 

§ 146.04—5 List of explosives and other 
dangerous articles and combustible 
liquids. 


Article 


Classed as- 


Labol required i 


Items changed 

* * * 

Acetyl benzoyl peroxide, solid (see “Organic peroxides”) . 

Acetyl benzoyl peroxide, solution (see “Organic peroxides”) _ 

Acetyl peroxide, solid (see “Organic peroxides ”).. 

Acetyl peroxide, solution (see “Organic peroxides”) ... 

*'* * 

•Aqua ammonia solution containing^anhydrous ammonia. 

Benzoyl peroxide, wet {with not less than 30 percent water) (see 
“Organic peroxides”). 

Benzoyl peroxide, dry {granular form) (see “ Organic peroxides”) . 

Caprylyl peroxide (see “Organic peroxides”)... .. 

* * * 

Chlorobenzoyl peroxide (para), dry (see “Organic peroxides”) . 

Chlorobenzoyl peroxide (para), wet (see “Organic peroxides”)... . 

Cumene hydroperoxide (see “Organic peroxides”) . 

* * * 

Cyclohexanone peroxide not over 50 percent concentration (see “Or¬ 
ganic peroxides”). 

Cyclohexanone peroxide over 50 percent concentration but not exceed¬ 
ing 85 percent concentration, dry (see “Organic peroxides”). 
Cyclohexanone peroxide over 50 percent concentration but not exceed¬ 
ing 85 percent concentration, wet^(see “Organic peroxides”). 

Dicumyl peroxide, 50 percent solution (see “Organic peroxides”) .. 

Dimethylhexane dihydroperoxide, dry (see “Organic peroxides”) _ 

Dimethylhexane dihydroperoxide, wet {wet with at least SO percent of 
water by weight) (see “Organic peroxides”). 

* * * 

Hydraulic accumulators*(prmur/z£rf with nonin flammable, nonliquefied 
compressed gas). 

Lauroyl peroxide, dry (see “Organic peroxides”) ____ 

Lauroyl peroxide, wet {when wet with not less than 30 percent by weight 
j}f water) (see “Organic peroxides”)*. * 

Magnasium scrap {borings, clippings, shavings, sheets, turnings or 
scalpings). * * * 

♦Nitrogen fertilizer solution..... 

* * * 

Paramenthane hydroperoxide (see “Organic peroxides”) . 

Peroxides, organic, liquid, N.O.S.Jsec^ “Organic peroxides”) .. 

Succinicacid peroxide, dry (see “Organic peroxides”) ... 

Succinic acid peroxide, wet {with not less than SO percent water) (see 
“Organic peroxides”). 

Tertiary butylisopropyl benzene hydroperoxide (see “Organic per¬ 
oxides”). 

•Urea peroxide (see “Organic peroxides”) . 

Items added 

* * * 

Diisopropylbenzene hydroperoxide (see “Organic peroxides”) .. 

Methyl bromide mixture, liquid {containing no class A poison) .. 

Sodium aluminum hydride___ 

Sodium nitrite mixtures {sodium nitrate, sodium nitrite, and potassium 
nitrate). 

* * * 

Van or truck body with refrigerating or heating equipment on board vessels 
(see §146.07-6(d) and §146.08-55). 


* * * 

Not permitted. 
Oxy. M_ 


Not permitted. 
Oxy. M. 


Noninf. G_ 

* * * 


Oxy. M. 
Oxy. M.^ 
Oxy. M_ 


Oxy. M_ 
Oxy. M_ 


Oxy. M_ 

* * < 

Oxy. M. 

Oxy. M_ 

Oxy. M_ 


Oxy. M. 


Inf. S. 
Inf. S. 


* * i 

Noninfl. G_. 


Oxy. M-. 
Oxy. M_. 


Inf. S. 


Noninfl. G_ 

* * * 


Oxy. M.^ 

Ozy. M.^ 

Oxy. M_. 
Oxy. M_ 


Oxy. M_. 
Oxy. M.. 

* 

Oxy. M_. 

* 

Pois. B__ 

* 

Inf. S___. 

* 

Oxy. M_. 


Yellow. 

* i 

Yellow. 

4c i 

Green gas. 

* * 

Yellow. 

Yellow. 

* * 

Yellow. 

* * 

Yellow. 

Yellow. 

* * 

Yellow. 

* * 

Yellow. 

Yellow. 

Yellow. 

* * • 

Yellow. 

* * * 

Yellow. 

Yellow. 

* * • 

Green Gas. 

Yellow. 

Yellow. 

* * • 
Yellow. 

♦ * * 

Green Gas. 

* * * 

Yellow. 

* * * 

Yellow. 

* * * 

Yellow. 

Yellow. 

* * * 
Yellow. 

Yellow. 


Yellow. 

* * ♦ 

Poison. 

* • • 

Yellow. 

* * * 

Yellow. 


i Unless otherwise exempt by the provisions of the detailed regulations. 
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Subpart 146.20—Detailed Regula¬ 
tions Governing Explosives 

§ 146.20-200 [Amended] 

2. Section 146.20-200 Table B — Classi¬ 
fication: Class B; less dangerous explo¬ 
sives is amended as follows: 

A. Amend “Propellant explosives 
(liquid). Class B” as follows: 

(1) In column 4, add the following: 

Propellant explosives (liquid) packed or 
prepared for shipment in any other manner 
must be approved by the Commandant, U.S. 
Coast Guard. 

Subpart 146.21—Detailed Regula¬ 

tions Governing Inflammable 
Liquids 

§ 146.21-100 [Amended] 

'•'V 

3. Section 146.21-100 Table D — Classi¬ 
fication: Inflammable liquids is amended 
as follows: 

A. Amend the following items as in¬ 
dicated: 

1. Methyl dichlorosilane. 

2. Trichlorosilane. 

(1) In coluiqn 4, after “Cylinders as 
prescribed, etc.”, insert the following: 

Authorized for stowage “On deck in open” 
only: Portable tanks (ICC-51) not over 
20,000 lb. gr. wt. 

Subpart 146.22—Detailed Regula¬ 
tions Governing Inflammable Sol¬ 
ids and Oxidizing Materials 

§ 146.22-25 [Amended] 

4. Section 146.22-25 Exemptions for 
inflammable solids and oxidizing mate¬ 
rials is amended by adding the following 
item to paragraph (d) as follows: 

Sodium aluminum hydride. 

§ 146.22-100 [Amended] 

5. Section 146.22-100 Table E — Classi¬ 
fication: Inflammable Solids and Oxidiz¬ 
ing Materials is amended as follows: 

A. Delete the following entries and all 
text pertaining thereto: 

1. Acetyl benzoyl peroxide, solution, etc. 

2. Acetyl benzoyl peroxide, solid. 

3. Acetyl peroxide solution, etc. 

4. Acetyl peroxide, solid. 

5. Benzoyl peroxide, dry. 

6. Benzoyl peroxide, wet, etc. 

7. Caprylyl peroxide solution. 

8. Chlorobenzoyl peroxide (para), dry. 

9. Chlorobenzoyl peroxide (para), wet, etc. 

10. Cumene hydroperoxide, etc. 

11. Cyclohexanone peroxide, not over 50 
percent concentration. 

12. Cyclohexanone peroxide over 50 per¬ 
cent concentration but not exceeding 85 per¬ 
cent concentration, dry. 

13. Cyclohexanone peroxide over 50 percent 
concentration but not exceeding 85 percent 
concentration, wet. 

14. Dicumyl peroxide, etc. 

15. Paramenthane hydroperoxide, etc. 

16. Tertiary butylisopropyl benzene hydro¬ 
peroxide, etc. 

17. Dimethylhexane dihydroperoxide, dry. 

18. Dimethylhexane dihydroperoxide, wet, 
etc. 

19. Lauroyl peroxide, wet, etc. 

20. Lauroyl peroxide, dry. 

21. Peroxides, organic, liquid, N.O.S., etc. 

22. Succinic acid peroxide, dry. 

23. Succinic acid peroxide, wet, etc. 

24. Urea peroxide. 


B. Amend “Phosphorus, amorphous, 
red” as follows: 

(1) In columns 4, 5, 6 and 7, delete 
“Mailing tubes (ICC-29), etc.” and in¬ 
sert in lieu thereof: 

Mailing tubes (ICC-29) WIC of glass in 
hermetically sealed metal can, not over 100 
gms. net wt. 

C. Amend “Magnesium scrap (borings, 
etc.” as follows: 

(1) In column 1, delete the present text 
and insert in lieu thereof: 

Magnesium scrap ( borings, clippings, shav¬ 
ings, sheets, turnings or scalpings). 

(2) In column 4, delete “Magnesium 
scrap consisting of clippings, or sheets:” 
and insert in lieu thereof: 

Magnesium scrap consisting of clippings, 
scalpings, or sheets: 

(3) In column 4, delete “Note: Mag¬ 
nesium scrap, etc.” and insert in lieu 
thereof: 

Note: Magnesium scrap consisting of clip¬ 
pings, scalpings, or sheets in tightly and 
securely closed metal drums, wooden bar¬ 
rels, or wooden boxes is exempt from specifi¬ 
cation packaging, marking other than name 
of contents, and label requirements. 

D. After “Reclaimed rubber or regen¬ 
erated rubber, etc.” insert the following; 

(1) In column 1, insert: 

Sodium aluminum hydride. 

(2) In column 2, insert: 

White crystalline material. 

On contact with water ignites and may 
explode. 

Do not stow with explosives, inflammable 
liquids or acids. 

Keep cool and dry. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” ^ 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums: 

(ICC-6A) not over 55 gal. cap. 

(ICC—5, 6B, 6C) not over 110 gal. cap. 

(ICC-37A, 37B) STC, not over 6 gal. cap. 
Not more than 4 drums in one strong out¬ 
side wooden box. 

(ICC—17C) STC, not over 55 gal. cap. 

Wooden boxes (ICC-15A, 15B) with her¬ 
metically sealed metal inside containers, not 
over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIMC, not 
over 250 lb. gr. wt. 

(5) In columns 5, 6 and 7, insert: 

Not permitted. 

E. After “strontium nitrate” insert 
the following: 

(1) In column 1, insert: 

Organic peroxides 

F. After “Organic peroxides ” insert 
the following: 

(1) In column 1, insert: 

Acetyl benzoyl peroxide, solution ( solu¬ 
tion must not contain more than 40% by 
weight of the peroxide in a nonvolatile sol¬ 
vent). 

(2) In column 2, insert: 

Solution of an organic peroxide in a non¬ 
volatile solvent. 


Clear, colorless liquid with a sharp odor. 
Bums very rapidly with accelerating in 
intensity when ignited. 

Do not stow with combustible materials, 
explosives or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 
Fiberboard boxes: 

(ICC—12B) WIC, not over 1 gal. cap. 
(ICC-12P) WIC ICC-2U, not over 5 gal. 
cap. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not 
over 1 gal. cap. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes: 

(ICC—12B) WIC, not over 1 gal. cap. 
(ICC-12P) WIC ICC—2U, not over 5 gal. cap. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 
Fiberboard boxes: 

(ICC-12B) WIC, not over 1 gal. cap. 
(ICC-12P) WIC ICC-2U, not over 5 gal. 
cap. 

G. After “Acetyl benzoyl peroxide, so¬ 
lution, etc.” insert the following: 

(1) In column 1, insert: 

Acetyl benzoyl peroxide, solid. 

(2) In columns 4, 5, 6 and 7, insert: 
Not permitted. 

H. After “Acetyl benzoyl peroxide, 
solid” insert the following: 

(1) In column 1, insert: 

Acetyl peroxide solution (solution must 
not contain more than 25 percent by wexgn 
of the peroxide in a nonvolatile solvent )• 

(2) In column 2, insert: 

Solution of 25 percent acetyl peroxide in 
dimethyl phthalate. Clear colorless M* 
with a strong pungent odor. 

Burns rapidly when ignited. 

Sensitive to heat. . ]s 

Do not stow with combustible niateri 
explosives, or acids. 

Keep cool. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 
Outside containers: r 

Wooden boxes (ICC-15A, 15B, 15°- 
19A) WIC, not over 250 lb. gr. wt. 
Fiberboard boxes: 

(ICC-12B) WIC, not over 1 gal. cap. . 
(ICC-12P) WIC ICC-2U, not over 
cap. 
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(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not 

over 1 gal. cap. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes: 

(ICC-12B) WIC, not over 1 gal. cap. 

(ICC-12P) WIC ICC-2U, not over 5 gal. 

cap. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes: 

(ICC-12B) WIC, not over 1 gal. cap. 

(ICC-12P) WIC ICC-2U, not over 5 gal. 

cap. 

I. After “Acetyl peroxide, solution 
etc.”, insert the following: 

(1) In column 1, insert: 

Acetyl peroxide, solid. 

(2) In columns 4, 5,6 and 7, insert: 

Not permitted. 

J. After “Acetyl peroxide, solid”, in¬ 
sert the following: 

(1) In column 1, insert: 

Benzoyl peroxide, dry. 

(2) In column 2, insert: 

Granular form is highly inflammable. 

Strong supporter of combustion. 

Insoluble in water. 

Keep cool and dry. 

Do not stow with combustible materials, 

explosives or acids. 

(3) In column 3, insert: 

Yellow. 


(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 

over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 

50 lb. net wt. 

(5) in column 5, insert: 

Stowage: 

On deck under cover.” 

Outside containers: 

nv , ° c ^ en boxes (ICC-15A, 15B) WIC, not 

over 50 lb.net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 

50 lb. net wt. 


( 6) In column 6, insert: 

Perry stowage (AA). 

Outside containers: 

overall 11 b0Xes (ICC—15 A, 15B) \ 

°ver 50 lb. net wt. 

5 0lb e ne b t O wt d b ° XeS (ICC - 12B) WIC ’ 

(7) In column 7, insert: 

Perry stowage (BB). 

containers: 

^T.nnTt. (ICC_15A> 15B) ' 
50 1?netwtf b0XeS (ICC_12B ) WIC ’ 


K. After “Benzoyl peroxide, dry” 
sert the f ollowing: 

(1) In column 1, insert: 


in- 


Benzoyl peroxide, wet ( when wet with not 
less than 30% by weight of water). 

Shipping containers must have marked 
thereon the gross, tare, and net weight of 
the package. 


(2) In column 2, insert: 

A light, finely divided white crystalline 
powder in water solution. 

In dry condition burns rapidly. 

When in powdered or crystalline form must 
be wet with at least 30 % by weight of water. 

Check gross weight of container to ascer¬ 
tain if leakage has occurred. Reject leaking 
containers or ones that show signs of having 
leaked. 

Do not stow with explosives, combustible 
material, and acids. 


(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 


Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums (ICC-5, 5B, 6A, 6B, 
6C) WIL, not over 350 lb. gr. wt. 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 


(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Steel barrels or drums (ICC-5, 5B, 6A, 6B, 
6C) WIL, not over 350 lb. gr. wt. 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 50 
lb. net wt. 


(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Steel barrels or drums (ICC-5, 5B, 6A, 6B, 
6C) WIL, not over 350 lb. gr. wt. 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 


(7) In Column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Steel barrels or drums (ICC-5, 5B, 6A, 6B, 
6C) WIL, not over 350 lb. gr. wt. 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

L. After “Benzoyl peroxide, wet, etc.”, 
insert the following: 

(1) In column 1, insert: 

Caprylyl peroxide solution. 

(2) In column 2, insert: 

Straw-colored liquid with a sharp odor. 

Burns rapidly and vigorously with increas¬ 
ing intensity. 

Immiscible with water . 

Do not stow with explosives, combustible 
materials, or acids. 

Keep cool. 


(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 


Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
1 gal. cap. 

Authorized only for material which will 
not react dangerously with, or cause de¬ 
composition of polyethylene: 

Fiberboard boxes (ICC-12P) WIC ICC-2U 
or polyethylene bottles, not over 5 gal. cap. 
ea. 

Steel barrels or drums: 

(ICC-5B, 6J, 37A) STC, WIC ICC-2S poly¬ 
ethylene, not over 15 gal. cap. 

(ICC-37P) NRC, not over 5 gal. cap. 

Following barrels and drums authorized 
for materials which will not react danger¬ 
ously with the drum’s metal, or be decom¬ 
posed by contact with it: 

Steel barrels or drums (ICC-17C, 17E) STC, 
not over 15 gal. cap. 

Aluminum drums (ICC-42B) not over 15 
gal. cap. 

(5) In columns 5, 6 and 7, insert: 

Not permitted. 

M. After “Caprylyl peroxide solution”, 
insert the following: 

(1) In column 1, insert: 

Chlorobenzoyl peroxide (para), dry. 

(2) In column 2, insert: 

White, odorless powder. 

Can be ignited by external flame and when 
so ignited burns rapidly. 

Insoluble in water. 

Do not stow with explosives, combustible 
materials, or acids. 

Keep cool and dry. 

(3) In column 3, insert: 

Yellow, 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not 
over 50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(6) In column 6, insert: 

Stowage: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not 
over 50 lb. net wt. 

(7) In column 7, insert: 

Stowage: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

N. After “Chlorobenzoyl peroxide 
(para), dry”, insert the following: 

(1) In column 1, insert: 
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Chlorobenzoyl peroxide (para), wet {when 
wet with not less than 30% by weight of 
water). 

Shipping containers must have marked 
thereon the gross, tare and net weight of 
the package. 

(2) In column 2, insert: 

White odorless powder in water solution. 

In dry condition burns rapidly. 

When in powdered or crystalline form must 
be wet with at least 30 percent by weight 
of water. 

Check gross weight of container to ascer¬ 
tain if leakage has occurred. Reject leak¬ 
ing containers or ones that show signs of 
having leaked. 

Do not stow with explosives, combustible 
materials, or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

"On deck protected.” 

"On deck under cover.” 

‘‘Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WTMO, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(6) In column 6, insert: 

\ 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

O. After “Chlorobenzoyl peroxide 
(para), wet, etc.”, insert the following: 

(1) In column 1, insert: 

Cumene hydroperoxide {strength not ex - 
ceeding 90% in a nonvolatile solvent). 

(2) In column 2, insert: 

A colorless to pale-yellow liquid consisting 
of a solution of the solid peroxide in a 
liquid such as phthalate. Solution is 
combustible. 

When ignited the burning rate becomes 
more rapid as the combustion proceeds. 

Do not stow with explosives, combustible 
materials or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

‘‘On deck protected.” 

‘‘On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums (ICC-17E) STC, 
with interiors so treated that they will be 
resistant to the contents. Not over 55 gal. 
cap. 


Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. Also au¬ 
thorized for cumene hydroperoxide strength 
not exceeding 96% in a nonvolatile solvent. 

Authorized for stowage “On deck” and 
“First deck below”: 

Tank cars complying with ICC regulations 
(trainships only). 

(5) In columns 5 and 6, insert: 

Not permitted. 

(6) In column 7, insert: 

Ferry stowage (BB). 

Outside containers : 

Tank cars complying with ICC regulations. 

P. After “Cumene hydroperoxide, 
etc.”, insert the following: 

(1) In column 1, insert: 

Cyclohexanone peroxide, not over 50% 
concentration. 

(2) In column 2, insert: 

Thick grayish white paste. 

Organic peroxide compounded with a non¬ 
volatile solvent such as dibutyl phthalate. 

Keep cool. 

Do not stow with explosives, acids or com¬ 
bustible materials. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums: 

(ICC-6A) not over 55 gal. cap. and not ex¬ 
ceeding 880 lb. gr. wt. 

(ICC-6B, 6C) not over 110 gal. cap. and 
not exceeding 1760 lb. gr. wt. 

(ICC—17C, 17E, 17H, 37A, 37B) STC, not 
over 55 gal. cap. 

Wooden barrels or kegs: 

(ICC-10A, 10B, IOC) not over 50 gal. cap. 
and not exceeding 600 lb. gr. wt. 

(ICC-11A, 11B) WIC, not over 600 lb. gr. 
Wt. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12A, 12B) WIC, not 
over 65 lb. gr. wt. 

Fiber drum (ICC-21C) not over 250 lb. net 
wt. 

Plywood drums: 

(ICC-22A) not over 225 lb. gr. wt. 

(ICC-22B) WIMC, not over 225 lb. gr. wx. 

(5) In column 5, insert: 

Stowage: 

. “On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums: 

(ICC-6A) not over 55 gal. cap. and not ex¬ 
ceeding 880 lb. gr. wt. 

Wooden barrels or kegs: 

(ICC-11A, 11B) WIC, not over 600 lb. gr. 
wt. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12A, 12B) WIC, not 
over 65 lb. gr. wt. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Steel barrels or drums: 

(ICC-6A) not over 55 gal. cap. and not ex¬ 
ceeding 880 lb. gr. wt. 

(ICC-6B, 6C) not over 110 gal. Cap. and 
not exceeding 1760 lb. gr. wt. 


(ICC—17C, 17E, 17H, 37A, 37B) STC, not 
over 55 gal. cap. 

Wooden barrels or kegs: 

(ICC—10A, 10B, 10C) not over 50 gal. cap. 
and not exceeding 600 lb. gr. wt. 

(ICC-11A, 11B) WIC, not over 600 lb. gr. 
wt. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12A, 12B) WIC, not 
over 65 lb. gr. wt. 

Fiber drum (ICC-21C) not over 250 lb. net 
wt. 

Plywood drums: 

(ICC—22A) not over 225 lb. gr. wt. 

(ICC-22B) WIMC, not over 225 lb. gr. wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Steel barrels or drums: 

(ICC-6A) not over 65 gal. cap. and not 
exceeding 880 lb. gr. wt. 

(ICC-6B, 6C) not over 110 gal. cap. and not 
exceeding 1760 lb. gr. wt. 

(ICC—17C, 17E, 17H, 37A, 37B) STC, not 
over 55 gal. cap. 

Wooden barrels or kegs: 

(ICC—10A, 10B, 10C) not over 50 gal. cap. 
and not exceeding 600 lb. gr. wt. 

(ICC—11A, 11B) WIC, not over 600 lb. gr. 
wt. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19C) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12A, 12B) WIC, not 
over 65 lb. gr. wt. 

Fiber drum (ICC-21C) not over 250 lb. net 
wt. 

Plywood drums: 

(ICC-22A) not over 225 lb. gr. wt. 

(ICC-22B) WIMC, not over 225 lb. gr. wt. 

Q. After “Cyclohexanone peroxide, not 
over 50% concentration” insert the fol¬ 
lowing: 

(1) In column 1, insert: 

Cyclohexanone peroxide over 50% concen¬ 
tration but not exceeding 85% concentration, 
dry. 

(2) In column 2, insert: 

White granules. 

Flammable , burns rapidly when ignited. 

Keep cool. 

Do not stow with combustible materials, 
explosives or acids. 

(3) In column 3, insert: 

Yellow. 


(4) In column 4, insert: 


Stowage: 

“On deck protected.” 

“On deck under cover.” 

Outside containers: * 

Wooden boxes (ICC-15A, 15B) WIC not 
over 1 lb. cap. each, not over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC not ov 
1 lb. cap. each, not over 50 lb. net wt. 

(5) In column 5, insert: 


Stowage: 

“On deck under cover.” 

Outside containers: t 

Wooden boxes (ICC-15A, 15B) WIC no 
over 1 lb. cap. ea., not over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC not ove 
1 lb. cap. each, not over 50 lb. net wt. 


(6) In column 6, insert: 


Ferry stowage (AA). 

Outside containers: r 

Wooden boxes (ICC-15A, 15B) WIO » 
over 1 lb. cap. ea., not over 50 lb. net w • 
Fiberboard boxes (ICC-12B) WIC not 
1 lb. cap. ea., not over 60 lb. net wt. 
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(7) In column 7, Insert: 


(4) In column 4, Insert: 


(5) In column 5, Insert: 


Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A 15B) WIC not 
over 1 lb. cap. ea., not over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC not over 
1 lb. cap. ea., not over 50 lb. net wt. 

R. After “Cyclohexanone peroxide over 
50% concentration but not exceeding 
85% concentration, dry”, insert the 

following: 

(1) In column 1, insert: 

Cyclohexanone peroxide over 50% concen¬ 
tration but not exceeding 85% concentration, 

wet. 

(2) In column 2, insert: 

Organic peroxide compounded with a non¬ 
volatile solvent such as dibutyl phthalate. 

Keep cool. 

Do not stow with combustible materials, 

explosives or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

"On deck protected.” 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC 
not over 1 lb. cap. ea., not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Fiber drum (ICC-21C) WIC of plastic, not 
over 50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

||On deck protected.” 

"On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC 
not over 1 lb. cap. ea., not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Hber drum (ICC-21C) WIC of plastic, not 
over 50 lb. net wt. 


Stowage: 

“On deck protected.” 

"On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers : 

Steel barrels or drums (ICC-17E) STC, 
with interiors so treated that they will be 
resistant to the contents. Not over 55 gal. 
cap. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC not over 250 lb. gr. wt. 

(5) In columns 5,6 and 7, insert: 

Not permitted. 

T. After “Dicumyl peroxide, etc.”, in¬ 
sert the following: 

(1) In column 1, insert: 

Diisopropylbenzene hydroperoxide 
(strength not exceeding 60% in a nonvolatile 
solvent). 

(2) In column 2, insert: 

Colorless to pale yellow liquid. 

Burns vigorously and persistently, espe¬ 
cially in large quantities. 

Do not stow with explosives, combustible 
materials or acids. 

Keep cool. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage : 

"On deck protected.” 

"On deck under cover.” 

"Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums (ICC-17E) STC, 
with interiors so treated that they will be 
resistant to the contents. Not over 55 gal. 
cap. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC not over 250 lb. gr. wt. 

Authorized for stowage "On deck” and 
"First deck below”: 

Tank cars complying with ICC regulations 
(trainships only). 


(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC 

°w? Ver 1 lb ’ cap * ea * not over 200 lb - g 1 *- wt * 
fiberboard boxes (ICC-12B) WIC not over 

T?;, cap - ea - not over 50 lb. net wt. 

drum (ICC-21C) WIC of plastic, not 

0Ver 50 lb. net wt. 


(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Hot n^ 6n b0Xes ( ICC ~ 15A . 15B, 15C) WIMC 
Nhu 1 Cap - ea -’ not over 200 lb - gr- wt 
llh « erb0ard boxes (ICO-12B) WIC not ovei 
• ap. ea., not over 50 lb. net wt. 

o r*? Um (ICC-21C) WIC of plastic, noi 

er oo lb. net wt. 


ttref’»^ er “Cyclohexanone peroxide * ♦ *, 
’ ins ert the following: 

U) In column 1, insert: 

so? Cumyl Peroxide (strength not exceeding 
/o m a nonvolatile solvent). 

(2) In column 2, insert: 

solvent™ 71 the ‘ peroxide in a nonvolatile 

* ee P cool. 

exuinj 10 * 1 stow witl1 combustible materials. 

Plosives or acids. 

( 3) In column 3, insert: 

bellow. 


No. 248-7 


(5) In columns 5 and 6, insert: 

Not permitted. 

(6) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Tank cars complying with ICC regulations. 

U. After “diisopropylbenzene hydro¬ 
peroxide, etc.”, insert the following: 

(1) In column 1, insert: 

Dimethylhexane dihydroperoxide, dry. 

(2) In column 2, insert: 

Finely divided white powder. 

Inflammable and burns steadily when 
ignited. 

Will decompose at elevated temperatures. 
Keep cool and dry. 

Do not stow with combustible materials, 
explosives or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

"On deck protected.” 

"On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, 
not over 100 lb. net wt. 


Stowage: 

"On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, not 
over 100 lb. net wt. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, 
not over 100 lb. net wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B), WIC, not 
over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, 
not over 100 lb. net wt. 

V. After “Dimethylhexane dihydro¬ 
peroxide, dry”, insert the following: 

(1) In column 1, insert: 

Dimethylhexane dihydroperoxide, wet {wet 
with at least 30 % of water by weight). 

Shipping containers must have marked 
thereon the gross, tare, and net weight of 
the package. 

(2) In column 2, insert: 

Finely divided white powder in water. 

Inflammable when dry. 

Check gross weight of container to ascer¬ 
tain if leakage has occurred. Reject leak¬ 
ing containers or ones that show signs of 
having leaked. 

Do not stow with explosives, combustible 
materials or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

"On deck protected.” 

"On deck under cover.” 

"Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIC, 
not over 200 lb. gr.'wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, 
not over 100 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

"On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, not 
over 100 lb. net wt. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, not 
over 100 lb. net wt. 
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(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
1 lb. cap. ea., not over 50 lb. net wt. 

Fiber drums (ICC-21C) WIC of plastic, not 
over 100 lb. net wt. 

W. After “Dimethylhexane dihydro¬ 
peroxide, wet, etc.”, insert the following: 

(1) In column 1, insert: 

Lauroyl peroxide, dry. 

(2) In column 2, insert: 

White coarse powder; faint pungent odor. 
Strong supporter of combustion. 

Insoluble in water. 

Do not stow with explosives, combustible 
materials, or acids. 

Keep cool and dry. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 100 lb. net wt. 

Fiber drum (ICC-21C) not over 100 lb. 
net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 100 lb. net wt. 

Fiber drum (ICC-21C) not over 100 lb. net 
wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 100 lb. net wt. 

Fiber drum (ICC-21C) not over 100 lb. 
net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 
over 100 lb. net wt. 

Fiber drum (ICC-21C) not over 100 lb. 
net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

X. After “Lauroyl peroxide, dry”, in¬ 
sert the following: 

(1) In column 1, insert: 

Lauroyl peroxide, wet ( when wet with not 
less than 30% by weight of water). 

Shipping containers shall have marked 
thereon the gross, tare, and net weight of 
package. 

(2) In column 2, insert: 

White coarse powder in water solution. 

When in powdered or crystalline form, 
must be wet with at least 30% by weight of 
water. 

Check gross weight of container to ascer¬ 
tain if leakage has occurred. Reject leaking 
containers or ones that show signs of having 
leaked. 


Do not stow with explosives, combustible 
materials or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck under cover.” 

“On deck protected.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes ('ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 

Y. After “Lauroyl peroxide, wet, etc.”, 
insert the following: 

(1) In column 1, insert: 

Paramethane hydroperoxide ( strength 
not exceeding 60% in a nonvolatile solvent). 

(2) In column 2, insert: 

Organic peroxide in a nonvolatile solvent. 

Keep cool. 

Do not stow with explosives, combustible 
materials or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Steel barrels or drums (ICC-17E) STC, 
with interiors so treated that they will be 
resistant to the contents. Not over 55 gal. 
cap. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC not over 250 lb. gr. wt. 

Authorized for stowage “On deck” and 
“First deck below”: 

Tank cars complying with ICC regulations 
(trainships only). 

(5) In columns 5 and 6, insert: 

Not permitted. 

(6) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Tank cars complying with ICC regulations. 

Z. After “Paramenthane hydroperox¬ 
ide, etc.”, insert the following: 

(1) In column 1, insert: 

Peroxides, organic, liquid, N.O.S. 

Peroxides, organic, solution, liquid, N.O.S. 


(2) In column 2, insert: 

Combustible liquids, usually colorless; with 
sharp penetrating odor. Readily ignitable 
and burn with acceleration. 

Immiscible with water. 

Do not stow with combustible materials, 
explosives or acids. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC not over 
1 gal. cap., total 6 gal. cap. 

Authorized only for material which will 
not react dangerously with, or cause de¬ 
composition of polyethylene: 

Plywood drums (ICC-22C) WIC (ICC-2T) 
not over 13 gal. cap. 

Cylindrical steel overpack: (ICC-6D, 37M 
(NRC), WIC ICC—2S, not over 15 gal. cap. 

Steel drums (ICC-37P) NRC, not over 5 
gal. cap. 

Fiberboard boxes (ICC-12P) WIC ICC-2U 
or polyethylene bottles, not over 5 gal. cap. ea. 

Following barrels or drums authorized for 
materials which will not react dangerously 
with the drum’s metal, or be decomposed 
by contact with it: 

Steel barrels or drums (ICC-17C, 17E) 
STC, not over 15 gal. cap. 

Aluminum drums (ICC-42B) not over 15 
gal. cap. 

(5) In columns 5, 6 and 7, insert: 

Not permitted. 

AA. After “Peroxides, organic, liquid, 
N.O.S., etc.” insert the following: 

(1) In column 1, insert: 

Succinic acid peroxide, dry. 

(2) In column 2, insert: 

White powder. 

Combustible, burns rapidly when ignited. 

Insoluble in water. 

Do not stow with combustible materials, 
explosives, or acids. 

Keep cool. 

(3) In column 3, insert: 

Yellow. 


(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

Outside containers: t 

Wooden boxes (ICC-15A, 15B) WIC, 
over 50 lb. net wt. . 

Fiberboard boxes (ICC-12B) WIC, not over 
50 lb. net wt. 


(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: „ rTrl n0 + 

Wooden boxes (ICC-15A, 15B) WI « 
over 50 lb. net wt. . nver 

Fiberboard boxes (ICC-12B) WIC. not ov 
50 lb. net wt. 


(6) In column 6, insert: 

Ferry stowage (AA). 

Outside containers: T - no t 

Wooden boxes (ICC-15A, 15B) WI » 
over 50 lb. net wt. _ t over 

Fiberboard boxes (ICC-12B) WIC, no 
50 lb. net wt. 
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(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B) WIC, not 

over 50 lb. net wt. 

Fiberboard boxes (ICC-12B) WIC, not over 

50 lb. net wt. 

BB. After “Succinic acid peroxide, 
dry”, insert the following: 

(1) In column 1, insert: 

Succinic acid peroxide, wet ( when wet with 
not less than 30 percent by weight of water ). 

Shipping containers must have marked 
thereon the gross, tare, and net weight of the 

package. 

(2) In column 2, insert: 

White powder in water solution . 

Combustible, burns rapidly when ignited. 

Do not stow with combustible materials, 

explosives or acids. 

Keep cool. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

“Tween decks readily accessible.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
not over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not over 

50 lb. net wt. 

(5) In column 5, insert: 

Stowage: 

“On deck under cover.” 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 

not over 2001b. gr.wt. 

Fiberboard boxes (ICC-12B) WIC, not over 

50 lb. net wt. 

(6) in column 6, insert: 

Ferry stowage (AA). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 
hot over 200 lb. gr. wt. Fiberboard boxes 
(ICC-12B) WIC, not over 50 lb. net wt. 

(7) In column 7, insert: 

Ferry stowage (BB). 

Outside containers: 

Wooden boxes (ICC-15A, 15B, 15C) WIMC, 

hot over 200 lb. gr. wt. 

Fiberboard boxes (ICC-12B) WIC, not 

over 50 lb. net wt. 

e ®p' After “Succinic acid, wet etc.”, in¬ 
sert the following: 

(1) In column 1, insert: 

nJ er , tiaxy kTitylisopropyl benzene hydro- 

peroxide ( strength not exceeding 60% in a 

nonvolatile solvent ). 

(2) In column 2 , insert: 

stiver!? crystalline solid in & nonvolatile 

Keep cool. 

exninJi 10t stow with combustible materials, 

explosives or acids. 

(3) Incolumn 3, insert: 

Yellow. 


(4) In column 4, insert: 


,‘^deck protected.” 

deck under cover.” 
rw?? decks re adily accessible.” 

St^ K e Con tainers: 

*hteriorc rels or drums (ICC-17E) STC wit 
80 treated that they will be r< 


sistant to the contents. Not over 55 gal. 
cap. 

Wooden boxes (ICC-15A, 15B, 15C, 16A, 
19A) WIC, not over 250 lb. gr. wt. 

(5) In columns 5, 6, and 7, insert: 

Not permitted. 

DD. After “Tertiary butylisopropyl 
benzene hydroperoxide, etc.”, insert the 
following: 

(1) In column 1, insert: 

Urea peroxide. 

(2) In column 2, insert: 

A white crystalline organic solid. 

Unstable at elevated temperatures. 

Decomposes very slightly at normal tem¬ 
peratures. 

May be compounded with waxes, etc., and 
made up into pellet form. 

Do not stow with combustible materials, 
explosives, or acids. 

Keep cool and dry. 

(3) In column 3, insert: 

Yellow. 

(4) In column 4, insert: 

Stowage: 

“On deck protected.” 

“On deck under cover.” 

Outside containers: 

Fiberboard boxes (ICC-12B) WIC of plastic 
or rubber, not over 65 lb. gr. wt. 

Fiber drums (ICC-21C) coated on inside 
with a suitable wax not over 250 lb. net wt. 

Plywood drums (ICC-22A) WIC ICC-2J, 
coated on inside with a suitable wax, not 
over 220 lb. gr. wt. 

(5) In columns 5, 6, and 7, insert: 

Not permitted. 

EE. Amend “Sodium nitrite”, as 
follows: 

(1) In column 1, insert: 

Sodium nitrite mixtures. 

(2) In column 2, insert: 

Mixtures of sodium nitrate, sodium nitrite 
and potassium nitrate. 

FF. Amend the following items as in¬ 
dicated: 

1. Barium peroxide, etc. 

2. Calcium metallic. 

3. Calcium peroxide. 

4. Compounds, tree or weed killing, solids. 

5. Drugs, chemicals, medicines, or cos¬ 
metics, etc. 

6. Inflammable solids, N.O.S., etc. 

7. Lacquer base, or lacquer chips, dry, etc. 

8. Lithium peroxide. 

9. Magnesium metallic, etc. 

10. Magnesium peroxide, solid. 

11. Motion-picture film, old and worn out 
(nitrocellulose base). 

12. Oxidizing materials, N.O.S. 

13. Perchlorates, etc. 

14. Permanganates, etc. 

15. Potassium bromate. 

16. Potassium nitrite. 

17. Potassium peroxide. 

18. Pyroxylin plastics, rods, etc. 

19. Pyroxylin plastic, scrap. 

20. Rubber scrap, etc. 

21. Sodium bromate. 

22. Sodium hydrosulfite. 

23. Sodium methylate, dry. 

24. Strontium peroxide. 

25. Zinc peroxide. 

(1) In columns 4, 5, 6 and 7, wherever 
applicable, delete “Fiber drum (ICC- 
210, etc.” and insert in lieu thereof: 

Fiber drums (ICC-21C) not over 250 lb. 
gr. wt. 


GG. Amend the following items as in¬ 
dicated: 

1. Chlorates, etc. 

2. Lithium amide, powdered. 

(1) In columns 4, 6 and 7, wherever 
applicable, delete “Fiber drum (ICC- 
210, etc.” and insert in lieu thereof: 

Fiber drum (ICC-21C) WIMC ICC-2F not 
over 250 lb. gr. wt. 

Subpart 146.23—Detailed Regula¬ 
tions Governing Corrosive Liquids 

§ 146.23—100 [Amended] 

6. Section 146.23-100 Table F — Classi¬ 
fication: Corrosive liquids is amended as 
follows: 

A. Amend “Sulfuric acid (oil of vit¬ 
riol), etc.”, as follows: 

(1) In columns 4, 6 and 7, under “For 
sulfuric acid of concentration not to ex¬ 
ceed 95% (approximately 1.835 specific 
gravity (66° Baume)):” delete “Fiber 
drum (ICC-21C), etc.” and insert in lieu 
thereof: 

Fiber drum (ICC-21C) WIC ICC-2T or 2U, 
not over 15 gal. cap. 

Subpart 146.24—Detailed Regula¬ 
tions Governing Compressed Gases 

7. Section 146.24-1 is amended by de¬ 
leting the present text and inserting in 
lieu thereof: 

§ 146.24—1 Definitions of compressed 
gases. 

(a) A compressed gas is defined by the 
Interstate Commerce Commission as any 
material or mixture having in the con¬ 
tainer an absolute pressure exceeding 40 
psi at 70° F.; or regardless of the pressure 
at 70° F., having an absolute pressure 
exceeding 104 psi at 130° F.; or any 
liquid flammable material having a vapor 
pressure exceeding 40 psi absolute at 
100° F. as determined by the Reid method 
covered by the American Society for 
Testing Materials Method of Test for 
Vapor Pressure of Petroleum Products 
(D-323). 

(b) Any compressed gas as defined in 
paragraph (a) of this section shall be 
classified as an “inflammable compressed 
gas” if any one of the following occurs: 

(1) Either a mixture of 13 percent or 
less (by volume) with air forms an in¬ 
flammable mixture or the inflammable 
range with air is wider than 12 percent 
regardless of the lower limit. These lim¬ 
its shall be determined at atmospheric 
temperature and pressure. The method 
of sampling and test procedure shall be 
acceptable to the Interstate Commerce 
Commission. 

(2) Using the Bureau of Explosives’ 
Flame Projection Apparatus, 1 the flame 
projects more than 18 inches beyond the 
ignition source with valve opened fully, 
or, the flame flashes back and burns at 
the valve with any degree of valve 
opening. 

(3) Using the Bureau of Explosives’ 
Open Drum Apparatus, 2 there is any sig- 


1 See footnote at end of section. 

2 A description of the Bureau of Explosives 
Flame Projection Apparatus, Open Drum 
Apparatus, Closed Drum Apparatus, and 
method of tests may be procured from the 
Bureau of Explosives, 63 Vesey Street, New 
York, New York 10000. 
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nificant propagation of flame away from 
the ignition source. 

(4) Using the Bureau of Explosives’ 
Closed Drum Apparatus, 1 there is any 
explosion of the vapor-air mixture in the 
drum. 

(c) A “non-liquified compressed gas” 
is a gas, other than gas in solution, which 
under the charged pressure is entirely 
gaseous at a temperature of 70° F. 

(d) A “liquefied compressed gas” is a 
gas which, under the charged pressure, 
is partially liquid at a temperature of 
70° F. 

(e) A “compressed gas in solution” is a 
nonliquefied compressed gas which is dis¬ 
solved in a solvent. 

8. Section 146.24-15 is amended by 
changing paragraph (c) and (f) to read 
as follows: 

§ 146.24—15 Containers. 

***** 

(c) Cylinders of foreign manufacture 
received from foreign countries for 
charging with compressed gas may be 
accepted for transportation as indicated 
in the table for the particular character 
vessels involved provided such cylinders 
are retested and recharged in accordance 
with the Interstate Commerce Commis¬ 
sion regulations applying to such cylin¬ 
ders and the compressed gas involved. 
The bill of lading or other shipping paper 
shall, when possible, identify the con¬ 
tainers and shall carry the following 
certification: 

These containers have been retested and 
refilled in accordance with the ICC require¬ 
ments for export. 

***** 

(f) Mixtures containing compressed 
gases or gases including insecticides and 
refrigerant gases, which are noninflam¬ 
mable and nonpoisonous may be shipped 
in inside metal containers ICC-2P 
equipped with safety devices of a type 
approved by the Interstate Commerce 
Commission and packed in strong 
wooden or fiber boxes of such design as to 
protect valves from injury or accidental 
functioning under conditions incident to 
transportation. Pressure in the con¬ 
tainer must not exceed 85 psi absolute 
at 70° F. Each completed metal con¬ 
tainer filled for shipment must be heated 
until content reaches a minimum 
temperature of 130° F., without evidence 
of leakage, distortion, or other defect. 
Each outside shipping container must be 
plainly marked “INSIDE CONTAINERS 
COMPLY WITH PRESCRIBED SPECI¬ 
FICATION” and shall bear the proper 
label. 

***** 

9. Section 146.24-20 is amended by de¬ 
leting all the present text and inserting 
in lieu thereof: 

§ 146.24—20 Exemptions for compressed 
gases. 

Compressed gases, except poisonous 
gases as defined in the regulations in this 
part, and except those listed in para¬ 
graph (e) of this section, are exempt 
from specification packaging, marking 
other than true shipping name of con¬ 
tents, and labeling requirements as 
follows: 
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(a) In containers of not more than 4 
fluid ounces water capacity (7.22 cubic 
inches or less). 

(b) In metal containers filled with 
non-dangerous material to not over 90 
percent capacity at 70° F., then charged 
with noninflammable, nonliquefied gas; 
each container must be tested to three 
times the gas pressure at 70° F., and, 
when refilled and reshipped, must be re¬ 
tested at this pressure before each ship¬ 
ment, provided one of the following 
conditions is met: 

(1) Container is not over 1 quart ca¬ 
pacity charged to not over 170 psig at 
70° F. 

(2) Container is not over 30 gallons 
capacity charged to not over 75 psig 
pressure at 70° F. 

(c) In inside nonrefillable metal con¬ 
tainers charged with a solution of mate¬ 
rials and compressed gas or gases which 
are nonpoisonous, provided all of the fol¬ 
lowing conditions are met: 

(1) Capacity must not exceed 32 cubic 
inches. 

(2) Pressure in container must not ex¬ 
ceed 75 pounds per square inch absolute 
at 70° F.; however, if the pressure ex¬ 
ceeds 55 pounds per square inch at 70° 
F., an ICC specification 2P container 
must be used. 

(3) Liquid content of the material and 
gas must not completely fill the container 
at 130° F. 

(4) If the contents are inflammable as 
provided in § 146.24-1 (b) (2) (3) (4), as 
determined by Bureau of Explosives 
method, the flash point must not be less 
than 20° F. 

(5) Each completed container filled 
for shipment must be heated until con¬ 
tent reaches a minimum temperature of 
130° F., without evidence of leakage, dis¬ 
tortion or other defect. 

(d) In inside nonrefillable metal con¬ 
tainers charged with a solution of non¬ 
poisonous and noninflammable materials 
and nonliquefied compressed gas, pro¬ 
vided all the following conditions are 
met: 

(1) Capacity does not exceed 31.83 cu¬ 
bic inches (17.6 fluid ounces). 

(2) Pressure in container does not ex¬ 
ceed 140 pounds per square inch absolute 
at 130° F. 

(3) The metal container must be ca¬ 
pable of withstanding without bursting 
a pressure of two times the pressure of 
the container at 70° F. or one and one- 
half times the pressure of the container 
at 130° F., whichever is greater. 

(e) The following articles in any 
quantity are not exempt from any of 
the regulations in this subpart: 

(1) Argon. 

(2) Engine starting fluid. 

(3) Oxygen, pressurized liquid. 

10. After section 146.24-20 add a new 
section 146.24-21 as follows: 

§ 146.24—21 Exemptions for foodstuffs, 
soap, cosmetics, beverages, biologi- 
cals, electronic tubes and audible fire 
alarm systems. 

Compressed gases, except poisonous 
gases as defined in the regulations in 
this part, and except those listed in para¬ 
graph 146.24-20(e), are exempt from 
specification packaging, marking other 


than true shipping name of contents, and 
labeling requirements as follows: 

(a) Carbonated beverages. 

(b) Foodstuffs or soaps in metal cans 
with soluble or emulsified compressed 
gas, provided the pressure in the con¬ 
tainer does not exceed 115 pounds per 
square inch absolute at 70° F., or 150 
pounds per square inch absolute at 130° 
F. The'metal container must be capable 
of withstanding without bursting a pres¬ 
sure of two times the pressure of contents 
at 70° F., or one and one-half times the 
pressure of the contents at 130° F„ 
whichever is greater. 

(c) (1) Inside nonrefillable metal con¬ 
tainers charged with compressed gas and 
a solution which is nonpoisonous and 
noninflammable containing 

(1) A biological product, or 

(ii) A medical preparation which will 
be determined by heat. 

(2) The capacity of each inside con¬ 
tainer shall not exceed 31.83 cubic inches 
(17.6 fluid ounces). Pressure in the con¬ 
tainer not to exceed 55 pounds per square 
inch absolute at 70° F., and the liquid 
content of the product and gas must not 
completely fill the container at 130° 
F. One completed container out of each 
lot of 500 or less, filled for shipment, 
must have been heated, until content 
reached a minimum temperature of 130° 
F., without evidence of leakage, distor¬ 
tion or other defect. 

(d) Electronic tubes of not more than 
30 cubic inch volume charged with gas 
to a pressure of not more than 35 pounds 
per square inch gauge. 

(e) Inside metal containers of a ca¬ 
pacity not to exceed 35 cubic inches, 
charged with noninflammable, nonpoi¬ 
sonous liquefied compressed gas to be 
used in conjunction with audible fire 
alarm systems. Pressure in the con¬ 
tainer must not exceed 85 pounds per 
square inch absolute at 70° F. The com¬ 
pletely assembled containers must be 
capable of withstanding without burst¬ 
ing a pressure of 100 pounds per square 
inch absolute. The liquid portion of the 
gas must not completely fill the container 
at 130° F. 

11. After the new § 146.24-21, add a 
new § 146.24-22 as follows: 

§ 146.24-22 Exemptions for fire extin¬ 
guishers and component parts there¬ 
of. 

Fire extinguishers and component 
parts thereof are exempt from specifi¬ 
cations packaging, marking other than 
true name of contents, and labeling re¬ 
quirements provided all the following 
conditions are met: 

(a) Compressed gas in the container is 
for the purpose of expelling the fire ex¬ 
tinguishing contents: 

(b) The gas must be nonliquefied n 
containers exceeding 30 cubic inches. 

(c) Must be shipped as inside contain¬ 
ers. 

(d) The container under stored pres¬ 
sure shall have an internal volume no 
exceeding 1,100 cubic inches. 

(e) The pressure in the container sha 
not exceed 200 pounds per square m 
absolute at 70° F. 

(f) The contents shall be noninflam¬ 
mable, nonpoisonous, and noncorrosi 
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as defined in the regulations in this part. 

(g) Except as provided in paragraph 
(h) of this section, each container must 
be tested before shipment to at least 
three times the pressure in the container 
at 70° F. when charged and not less than 
120 pounds per square inch absolute, and 
before refilling and reshipping must be 
retested at this pressure before each 
shipment. The container shall show no 
leakage or damage when subjected to 
this pressure. 

(h) When ICC specification 2P inside 
metal containers are used for pressures 
not exceeding 85 pounds per square inch 
absolute, at 70° F. or 115 pounds per 
square inch absolute, at 130° F., the test 
requirements of paragraph (g) of this 
section do not apply, but each container 
must be capable of having the contents 
heated to 130° F. without evidence of 
leakage or permanent distortion. 

Subparf 146.25—Detailed Regula¬ 
tions Governing Poisonous Articles 

§ 146.25-55 [Amended] 

12. Section 146.25-55 Exemptions for 
poisons, Class B is amended by changing 
subparagraph (a)(3) as follows: 

(1) Insert in the listing the following: 

(Methyl bromide mixture, liquid {contain¬ 
ing no class A poison ). 

12a. Section 146.25-200 Table H— 
Classification: Class B; less dangerous 
poisons is amended as follows: 

A. Amend “Chlorpicrin, liquid, etc.”, 

as follows: 

(1) In column 4, change “Authorized 
only for chlorpicrin mixtures containing 
not to exceed 15% chlorpicrin; etc.”, to 
read as follows: 

Authorized only for chlorpicrin mixtures 
containing not to exceed 15% chlorpicrin by 
weight or 15% chlorpicrin by volume, 85% 
by volume dichloropropene technical, and 
only authorized for such mixtures not 
classed as inflammable under the regulations 
m this part: 

(2) In column 4, after “Fiberboard 
boxes (ICC-12B) ”, insert: 

Authorized for stowage “On deck” and 

First deck below:” 

Tank cars complying with ICC regula¬ 
tions (trainships only). 

B. Amend the following items as 

indicated: 

I’ Alcohol allyl, etc. 

2- Aldrin mixtures, liquids, etc. 

Arsenic acid, liquid. 

?• Arsenic chloride (arsenous), liquid, etc. 
m rv' A rseni cal compounds or mixtures, 

N -0-S. ( liquid, etc. 

• Carbolic acid (phenol) liquid, etc. 

• Compounds, tree or wood killing, liquid. 

I' thnitrobenzol, liquid. 

in n tro Phenol solutions. 
m • Dr ugs, chemicals, medicines or cos- 
m eti CS N.O.S. (liquid). 

J nsec ticide, liquid. 

Mercuric iodide solution. 

u ?!! cotine hydrochloride, etc. 

u r^trobenzol, liquid, etc. 

5. Nitroxylol. 

17 p arat hion, liquid, etc. 

la' £ a f a thi°n mixtures, liquid, etc. 

19 Q°J, Sonous liquids, N.O.S., etc. 

20 S,°7 iuin arsenite (solution), liquid. 

21 i e J raet hyl pyrophosphate, liquid, 
bquid e j£ aeth yl Pyrophosphate mixtures. 


(1) In columns 4, 5, 6 and 7, wherever 
applicable, delete “Fiber drum (ICC- 
210, etc.” and insert in lieu thereof: 

Fiber drum (ICC-21C) WIC, glass, not over 
1 gal. cap. ea.; total gr. wt. not over 250 lb. 

C. Amend the following items as 
indicated: 

1. Aldrin mixtures, dry, etc. 

2. Ammonium arsenate, solid. 

3. Arsenic acid, solid, etc. 

4. Arsenic bromide, solid, etc. 

5. Arsenic sulfied (powder) solid. 

6. Arsenical compounds or mixtures, N.O.S. 
solid. 

7. Bordeaux arsenites, solid, etc. 

8. Cocculus, solid (fishberry), etc. 

9. Cyanides or cyanide mixtures, dry, etc. 

10. Dinitrobenzol, solid, etc. 

11. Drugs, chemicals, medicines or cos¬ 
metics, N.O.S. (solid). 

12. Ferric arsenate, solid, etc. 

13. Insecticide, dry, etc. 

14. Lead arsenate, solid, etc. 

15. Mercury compounds, solid. 

16. Nicotine salicylate. 

17. Parathion mixtures, dry. 

18. Poisonous solids, N.O.S. 

19. Potassium arsenate, etc. 

20. Tetraethyl pyrophosphate, mixture, 
dry. 

21. Thallium salts, solid, etc. 

22. Zinc arsenate, etc. 

(1) In columns 4, 5, 6 and 7, delete 
“Fiber drums (ICC-21C), etc.” and in¬ 
sert in lieu thereof: 

Fiber drum (ICC-21C) not over 250 lb. gr. 
wt. 

D. Amend “Methyl bromide, liquid, 
etc.”, as follows: 

(1) In column 1, after “Methyl bro¬ 
mide, liquid (bromomethane) , etc.”, in¬ 
sert the following: 

Methyl bromide mixtures, liquid {Contain¬ 
ing no Class A poison ). 

13. Section 146.25-300 Table H—Clas¬ 
sification: Class C, tear gas or irritating 
substances Is amended as follows: 

A. Amend the following items as indi¬ 
cated: 

1. Brombenzyl cyanide, liquid. 

2. Chloracetophenone, gas, liquid, or solid, 
etc. 

(1) In column 4, under “Steel drums 
or barrels”, delete “(ICC-5, 5A, 5B, etc.”, 
and insert in lieu thereof: 

(ICC-5, 5A, 5B, 5C, 6B, 6C) not over 110 
gal. cap. 

B. Amend the following items as indi¬ 
cated: 

1. Poisonous liquids, N.O.S., etc. 

2. Tear gas material, liquid or solid, N.O.S., 
etc. 

(1) In column 4, under “Steel drums 
or barrels”, delete “(ICC-5, 5A, 5B, etc.”, 
and insert in lieu thereof: 

(ICC-5, 5A, 5B, 5C, 6B, 6C) not over 110 
gal. cap. and not over 1760 lb. gr. wt. 

§ 147.05-100 [Amended] 

14. Section 147.05-100 Table S—Clas¬ 
sification: Ships’ stores and supplies of 
a dangerous nature is amended as 
follows: 

A. Delete the entry “Starting fluid, 
etc.”, and all text in table relating 
thereto. 

B. After “Drugs and medicines, etc.”, 
insert the following: 


(1) In column 1, insert: 

Engine starting fluid, inflammable, in 
metal containers. Not permitted in gelatin 
capsules. 

(2) In column 2, insert: 

Used for starting engines. 

Flashpoint usually below 0° F. 

Must be packaged in metal containers that 
will not rupture when exposed to tempera¬ 
tures of 200° F. or below. 

Protect from excessive temperature. 

(3) In column 3, insert: 

No label required. 

(4) In columns 4, 5, 6 and 7, insert: 

Stowage: In metal locker selected and 
supervised by the chief engineer, with the 
knowledge and approval of the master. 

(R.S. 4405, as amended, 4462, as amended, 
4472, as amended; 46 U.S.C. 375, 416, 170. 
Interpret or apply sec. 3, 68 Stat.'675; 50 
U.S.C. 198, E.O. 10402, 17 F.R. 9917, 3 CFR 
1952 Supp. Treasury Department Orders 120, 
July 31, 1950, 15 F.R. 6521; 167-14, Novem¬ 
ber 26, 1964, 19 F.R. 8026) 

Dated: December 16, 1964. 

[seal] E. J. Roland, 

Admiral, U.S. Coast Guard, 
Commandant. 

[F.R. Doc. 64-13097; Filed, Dec. 21, 1964; 
8:45 a.m.l 


Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER A—GENERAL PROVISIONS 

[General Order 8, Part II; Arndt. 2] 

PART 502—RULES OF PRACTICE AND 
PROCEDURE 

Fees and Charges for Special Services 

On pages 15380 and 15381 of the Fed¬ 
eral Register of November 17,1964, there 
was published a notice of proposed rule 
making to issue regulations governing 
fees and charges for special services. 
Interested persons were given the op¬ 
portunity to submit written comments, 
suggestions, or objections with respect 
to the proposed regulations. 

No objections have been received and 
no comments have been submitted. 

The proposed regulations are hereby 
adopted without change, to be effective 
January 1,1965. 

Thomas Lisi, 

Secretary. 

§ 502.6 Fees and charges for special 
services. 

(a) Policy and services available. 
Pursuant to policies established by the 
Congress, the Government’s costs for 
special services furnished to individuals 
or firms who request such service are to 
be recovered by the payment of fees (Act 
of August 31, 1951—5 U.S.C. 140). Upon 
written request directed to and within 
the discretion of the Federal Maritime 
Commission, there are available upon 
payment of the fees hereinafter pre¬ 
scribed, with respect to documents sub¬ 
ject to inspection, services as follows: 

(1) Copying records/documents. 

(2) Certification of copies of docu¬ 
ments. 

(3) Records search. 






18172 • 


RULES AND REGULATIONS 


(4) Subscriptions to publications of 
the Commission. 

(5) Transcripts of hearings. 

(b) Payment of fees and charges. The 
fees charged for special services may be 
paid by check, draft, or postal money 
order, payable to the Federal Maritime 
Commission, except for charges for 
transcript of hearings. Fees for tran¬ 
script of hearings are payable to the firm 
providing the services. 

(c) Fees for services. The basic fees 
set forth below provide for documents to 
be mailed with ordinary first class post¬ 
age prepaid. If copy is to be transmitted 
by registered, certified, air or special de¬ 
livery mail, postage therefor will be 
added to the basic fee. Also, if special 
handling or packaging is required, costs 
thereof will be added to the basic fee. 

(1) The copying of records and docu¬ 
ments will be available at the rate of 25 
cents per page (one side) by the Xerox 
process, limited to size 8 V 4 " x 14" or 
smaller. 

(2) The certification and validation 
(with Federal Maritime Commission 
seal) of documents filed with or issued 
by the Commission will be available at 
$ 1.00 for each such certification. 

(3) To the extent that time can be 
made available, records and information 
search will be performed for reimburse¬ 
ment at the following rates: 

(i) By clerical personnel at a rate of 
$4.00 per person per hours. 

(ii) By professional personnel at an 
actual hourly cost basis to be established 
prior to search. 

(iii) Minimum charge $2.00. 

(4) Annual subscriptions to Commis¬ 
sion publications for which there are 
regular mailing lists are available at the 
charges indicated below. Subscriptions 
will be available effective Jaunary 1,1965, 
for a one-year term, and for calendar 
year terms thereafter. Subscriptions for 
periods of less than a full calendar year 
will be prorated on a quarterly basis. No 
provision is made for refund upon can¬ 
cellation of subscription by a purchaser. 

(i) Orders, notices, rulings and de¬ 
cisions (initial and final) issued by hear¬ 
ing examiners and by the Commission in 
all formal docketed proceedings before 
the Federal Maritime Commission are 
available at an annual subscription rate 
of $30.00. 

(ii) Final decisions (only) issued by 
the Commission in all formal docketed 
proceedings before the Commission are 
available at an annual subscription rate 
of $ 10 . 00 . 

(iii) General Orders of the Commis¬ 
sion, including all proposed and final 
rules, are available at an annual sub¬ 
scription rate of $ 2.00 (initial annual 
subscription will entitle the purchaser to 
a complete set of current General orders 
issued to date). 

(iv) Exceptions: No charge will be 
made by the Commission for notices, de¬ 


cisions, orders, etc., required by law to 
be served on a party to any proceeding 
or matter before the Commission. No 
charge will be made for single copies of 
Commission publications individually 
requested, in person or by mail. In ad¬ 
dition a subscription to Commission 
mailing lists will be entered without 
charge when one of the following condi¬ 
tions is present: 

(a) The furnishing of the service 
without charge is an appropriate cour¬ 
tesy to a foreign country or international 
organization. 

(b) The recipient is another govern¬ 
ment agency, Federal, State or local, 
concerned with the domestic or foreign 
commerce by water of the United States 
or, having a legitimate interest in the 
proceedings and activities of the Com¬ 
mission. 

(c) The recipient is a college or uni¬ 
versity. 

( d ) The recipient does not fall into 1, 
2, or 3 above, but is determined by the 
Commission to be appropriate in the in¬ 
terest of its program. 

(5) Transcripts of testimony and of 
oral argument are furnished by a non- 
Government contractor, and may be pur¬ 
chased directly from the reporting firm. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 64-13102; Filed, Dec. 21, 1964; 

8:50 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 15683; FCC 64-1167] 

PART 73—RADIO BROADCAST 
SERVICES 

Table of Assignments; Television 
Broadcast Stations 

In the matter of amendment of 
§ 73.606, Table of Assignments, Televi¬ 
sion Broadcast Stations (Redding, 
Calif.); Docket No. 15683, RM-606. 

Report and order. 1. The Commission 
has before it for consideration its notice 
of proposed rule making, released Oc¬ 
tober 29, 1964 (FCC 64-996), proposing 
to reserve for educational use Channel 9, 
Redding, Calif., where it is now assigned 
unreserved. Northern California Edu¬ 
cational Television Association, Inc. 
(NCETA) is already occupying the chan¬ 
nel, its Station KIXE-TV having com¬ 
menced regular operation as a noncom¬ 
mercial educational broadcaster on 
October 5, 1964, under temporary au¬ 
thority. NCETA was the petitioner 
seeking the reservation and the only 
party filing in response to the notice. 

2. Redding, with a population of 12,773, 
is the county seat of Shasta County, 


which has a population of 59,468 (1960 
U.S. Census). The area is served by two 
commercial stations, KVIP-TV, Channel 
7, Redding, and KHSL-TV, Channel 12, 
Chico, Calif. In an earlier petition 
NCETA pointed out that the northern 
portion of the state is not presently 
served by and has no allocation for an 
educational television station and as¬ 
serted that because of the population 
pattern of the north state area, with 
small and relatively isolated schools, an 
instructional facility such as an educa¬ 
tional television station would be “an 
even greater servant to education” than 
a similar facility in a metropolitan area. 

3. Petitioner has stated that it will op¬ 
erate on a noncommercial educational 
basis, with plans for instructional serv¬ 
ice to the schools, telecourses to provide 
in-service courses for teachers, and cul¬ 
tural enrichment programs. In its com¬ 
ments, petitioner reports that it is at 
present furnishing to schoolrooms in 
nine counties of northern California 
educational programs originated by Sta¬ 
tions KQED-TV, San Francisco, and 
KVIE-TV, Sacramento, and Chico State 
College, Chico, Calif.; also that it is now 
assembling its staff and expects to have 
its studios and regular program opera¬ 
tions in effect in the near future. We 
also note that the California educational 
television authority (California State 
Television Advisory Committee) strongly 
supported this Channel 9 reservation in 
a statement filed in Docket No. 14229, 
the overall UHF proceeding. 

4. The Commission is of the view that 
adoption of the proposal would enhance 
opportunities for needed educational 
television service in the northern Cali¬ 
fornia area, and that a reservation of 
Channel 9 for noncommercial educa¬ 
tional use at Redding would serve the 
public interest. 

5. In view of the foregoing: It is or¬ 
dered, That, effective January 25, 1965, 
the Table of Assignments contained in 
§ 3.606 of the Commission’s rules and 
regulations is amended, insofar as the 
community named is concerned, to read 
as follows: 

City: Channel No. 

Redding, Calif__ 7> * 9 

6. The action herein is taken pursuant 
to authority found in sections 4(i), 30d 
and 307(b) of the Communications Act 
of 1934, as amended. 

(Secs. 4, 303, 307, 48 Stat. 1066, as amended, 
1082, as amended, 1083; 47 U.S.C. 154, 3 W, 
307) 

Adopted: December 16,1964. 

Released: December 17,1964. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-13110; Filed, Dec. 21, l964: 

8:48 a.m.] 
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DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


[ 26 CFR Part 1 ] 
INCOME TAX 


Treatment of Carrying Charges With 
Respect to the Installment Method 
of Accounting 


Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed to be prescribed by the Commis¬ 
sioner of Internal Revenue, with the ap¬ 
proval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which are sub¬ 
mitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C., 
20224, within the period of 30 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regulations 
are to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805). 


[seal] Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 


In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 453 of the Internal Revenue Code of 
1954 to section 3 of the Act of August 31, 
1964 (Public Law 88-539, 78 Stat. 746), 
a nd to make certain other changes, such 
regulations are amended as follows: 

Paragraph 1 . Section 1.453 is amended 
, D . y adding a new subsection (e) to sec¬ 
tion 453, by revising subsections (a) and 
(am) of section 453, by adding a new 
Paragraph (5) to section 453(d) and by 
revising the historical note. Such added 
and amended provisions read as follows: 

§ 1.433 Statutory provisions; install¬ 
ment method. 


; S ® c - 453 - Installment method —(a) Dea 
r fl ^ e / s ? nal P r °perty —(1) In general. Ur 
his l ri , ons Prescribed by the Secretar$ 
othp ? gate ’ a P erson who regularly sell! 
th* [ w , se disposes of personal property 
therf 1Stallmen t plan may return as inc< 
tion r P ° m in any taxa hle year that pro] 
rec . the installment payments actu 
realiJ in that year which the gross- pr 
comm f or to be realized when paymen 
(2i t ’ bears to the total contract pi 
DamL , al con tract price. For purpose; 
^ragraph (1), the total contract price 


all sales of personal property on the install¬ 
ment plan includes the amount of carrying 
charges or interest which is determined with 
respect to such sales and is added on the 
books of account of the seller to the estab¬ 
lished cash selling price of such property. 
This paragraph shall not apply with respect 
to sales of personal property under a revolv¬ 
ing credit type plan or with respect to sales 
or other dispositions of property the income 
from which is, under subsection (b), re¬ 
turned on the basis and in the manner pre¬ 
scribed in paragraph (1). 

* * * * * 

(d) Gain or loss on disposition of install¬ 
ment obligations. * * * 

(4) Effect of distribution in certain liqui¬ 
dations —(A) Liquidations to which section 
332 applies. If— 

(i) An installment obligation is distrib¬ 
uted by one corporation to another corpora¬ 
tion in the course of a liquidation, and 

(ii) Under section 332 (relating to com¬ 
plete liquidations of subsidiaries) no gain 
or loss with respect to the receipt of such 
obligation is recognized in the case of the 
recipient corporation. 

Then no gain or loss with respect to the 
distribution of such obligation shall be rec¬ 
ognized in the case of the distributing corpo¬ 
ration. If the basis of the property of the 
liquidating corporation in the hands of the 
distributee is determined under section 334 
(b) (2) then the preceding sentence shall 
not apply to the extent that under paragraph 
(1) gain to the distributing corporation 
would be considered as gain to which section 
341(f) or section 1245(a) or 1250(a) applies. 

(B) Liquidations to which section 337 ap¬ 
plies. If— 

(i) An installment obligation is distrib¬ 
uted by a corporation in the course of a 
liquidation, and 

(ii) Under section 337 (relating to gain 
or loss on sales or exchanges in connection 
with certain liquidations) no gain or loss 
would have been recognized to the corpora¬ 
tion if the corporation had sold or exchanged 
such installment obligation on the day of 
such distribution. 

Then no gain or loss shall be recognized to 
such corporation by reason of such distribu¬ 
tion. The preceding sentence shall not apply 
to the extent that under paragraph (1) gain 
to the distributing corporation would be con¬ 
sidered as gain to which section 341(f) or 
section 1245(a) or 1250(a) applies. 

(5) Life insurance companies. In the 
case of a disposition of an installment obli¬ 
gation by any person other than a life in¬ 
surance company (as defined in section 801 
(a)) to such an insurance company or to a 
partnership of which such an insurance com¬ 
pany is a partner, no provision of this sub¬ 
title providing for the nonrecognition of gain 
shall apply with respect to any gain resulting 
under paragraph (1). If a corporation which 
is a life insurance company for the taxable 
year was (for the preceding taxable year) a 
corporation which was not a life insurance 
company, such corporation shall, for pur¬ 
poses of this paragraph and paragraph (1), 
be treated as having transferred to a life 
insurance company, on the last day of the 
preceding taxable year, all installment obli¬ 
gations which it held on such last day. A 
partnership of which a life insurance com¬ 
pany becomes a partner shall, for purposes 
of this paragraph and paragraph (1), be 
treated as having transferred to a life insur¬ 
ance company, on the last day of the preced¬ 
ing taxable year of such partnership, all 


installment obligations which it holds at the 
time such insurance company becomes a 
partner. 

(e) Carrying charges not included in total 
contract price. If the carrying charges or 
interest with respect to sales of personal 
property, the income from which is returned 
under subsection (a)(1), is not included in 
the total contract price, payments received 
with respect to such sales shall be treated 
as applying first against such carrying 
charges or interest. This subsection shall 
not apply with respect to sales or other dis¬ 
positions of property the income from which 
is, under subsection (b), returned on the 
basis and in the manner prescribed in sub¬ 
section (a)(1). 

[Sec. 453 as amended by sec. 27, Technical 
Amendments Act 1958 (72 Stat. 1624); sec. 
13(f) (5), Rev. Act 1962 (76 Stat. 1035); secs. 
222(a) and 231(b) (5), Rev. Act 1964 (78 Stat. 
75, 105); sec. 1(b)(2), Act of Aug. 22, 1964 
(Pub. Law 88-484, 78 Stat. 597); sec. 3, Act 
of Aug. 31, 1964 (Pub. Law 88-539, 78 Stat. 
746)] 

Par. 2 . Section 1.453-2 is amended by 
revising paragraph (c) and (d) (2) (ii), 
the material preceding subdivision (i) of 
paragraph (d) (6), paragraph (d) (6) (v), 
by revising example (2) in paragraph 
(d)(4), and by adding example (3) to 
paragraph (d)(4). Such amended and 
added provisions read as follows: 

§ 1.453—2 Special rules applicable to 
dealers in personal property. 
***** 

(c) Installment income of dealers in 
personal property —(1) In general. The 
income from sales on the installment 
plan of a dealer, that is, a person regu¬ 
larly engaged in the sale of personal 
property on the installment plan, may 
be ascertained by treating as income that 
proportion of the total payments received 
in the taxable year from sales on the 
installment plan (such payments being 
allocated to the year against the sales 
of which they apply) which the gross 
profit realized or to be realized on the 
total sales on the installment plan made 
during each year bears to the total con¬ 
tract price of all such sales made during 
that respective year. However, if the 
dealer demonstrates to the satisfaction 
of the district director that income from 
sales on the installment plan is clearly 
reflected, the income from such sales 
may be ascertained by treating as in¬ 
come that proportion of the total pay¬ 
ments received in the taxable year from 
sales on the installmeht plan (such pay¬ 
ments being allocated to the year against 
the sales of which they apply) which 
either (i) the gross profit realized or to 
be realized on the total credit sales made 
during each year bears to the total con¬ 
tract price of all credit sales during that 
respective year, or (ii) the gross profit 
realized or to be realized on all sales 
made during each year bears to the total 
contract price of all sales made during 
that respective year. See, however, 
paragraph (d) (6) (vi) of this section for 
rules permitting, under certain circum¬ 
stances, all sales under a revolving credit 
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plan to be considered as having been 
made in the taxable year. A dealer who 
desires to compute income by the in¬ 
stallment method shall maintain ac¬ 
counting records in such a manner as to 
enable an accurate computation to be 
made by such method in accordance 
with the provisions of this section, sec¬ 
tion 446, and § 1.446-1. 

(2) Gross profit and total contract 
price. For purposes of subparagraph 
(1) of this paragraph, in computing the 
gross profit realized or to be realized on 
the total sales on the installment plan, 
there shall be included in the total sell¬ 
ing price and, thus, in the total contract 
price of all such sales, 

(i) The amount of carrying charges 
or interest which is determined at the 
time of each sale and is added to the 
established cash selling price of such 
property and is treated as part of the 
selling price on the books of the seller 
and for customer billing purposes, and 

(ii) In the case of sales made in tax¬ 
able years beginning on or after Janu¬ 
ary 1, 1960, the amount of carrying 
charges or interest determined with re¬ 
spect to such sales which are added con¬ 
temporaneously with the sale on the 
books of account of the seller but are 
treated as periodic service charges for 
customer billing purposes. 

Any change in the amount of the carry¬ 
ing charges or interest in a year sub¬ 
sequent to the sale will not affect the 
computation of the gross profit for the 
year of sale but will be taken into ac¬ 
count at the time the carrying charges 
or interest are adjusted. However, this 
subparagraph does not apply to sales of 
personal property under a revolving 
credit plan described in paragraph (d) 
(1) of this section, nor to sales described 
in section 453(b)(1) and paragraph (c) 
of § 1.453-1. The application of this 
subparagraph to carrying charges or in¬ 
terest described in subdivision (ii) of 
this subparagraph may be illustrated by 
the following example: 

Example. X Corporation makes sales on 
the traditional installment plan. The cus¬ 
tomer’s order specifies that the total price 
consists of a cash price plus a “time price 
differential” of 1 y 2 percent per month on the 
outstanding balance in his account and he is 
billed in this manner. On its books and for 
purposes of reporting to stockholders, X 
Corporation consistently makes the follow¬ 
ing entries each month when it records its 
sales. A debit entry is made to accounts re¬ 
ceivable (for the total price) and balancing 
credit entries are made to sales (for the es¬ 
tablished selling price) and to a reserve ac¬ 
count for collection expense (for the amount 
of the time price differential). In computing 


the gross profit realized or to be realized on 
the total sales on the installment plan, the 
total selling price and, thus, the total con¬ 
tract price for purposes of this paragraph 
would, with respect to sales made in tax¬ 
able years beginning on or after January 1, 
1960, include the time price differential. 

(3) Carrying charges not included in 
total contract price. In the case of sales 
by dealers in personal property made dur¬ 
ing taxable years beginning after De¬ 
cember 31, 1963, the income from which 
is returned on the installment method, 
if the carrying charges or interest with 
respect to such sales is not included 
in the total contract price, payments re¬ 
ceived with respect to such sales shall be 
treated as applying first against such 
carrying charges or interest. For appli¬ 
cation of this rule to revolving credit 
sales, see paragraph (d) (6) (v) of this 
section. 

(d) Revolving credit plans. * * * 

( 2 ) * * * 

(ii) For taxable years ending before 
January 31, 1964, a taxpayer who has re¬ 
ported for income tax purposes all or a 
portion of sales under a revolving credit 
plan as sales on the installment method 
may apply the percentage obtained for 
the first taxable year ending on or after 
such date in determining the percentage 
of charges under a revolving credit plan 
for such prior taxable year (or "years) 
which will be treated as sales on the in¬ 
stallment plan. However, in computing 
the percentage to be applied in deter¬ 
mining the percentage of charges under 
a revolving credit plan which will be 
treated as sales on the installment plan 
for such prior taxable year (or years), 
the rule stated in paragraph (c) (3) of 
this section shall not apply. See sub- 
paragraph (6) (v) of this paragraph for 
rules relating to the application of pay- 
mehts to finance charges for such prior 
taxable years. 

* ♦ . * * * 

(4) * * * 

Example (2). This example is applicable 
with respect to sales made during taxable 
years beginning before January 1, 1964. Un¬ 
der the terms of the taxpayer’s revolving 
credit plan, payments are required in accord¬ 
ance with the following schedule: 

Required 


monthly 

Unpaid "balance payment 

0- $99.99 _ $20 

$100—$199.99 _ 40 

$200-$299.99 _ 60 


Customer B’s revolving credit ledger account 
for the period beginning on September 21, 
1963 and ending February 20, 1964 shows the 
following: 


Month ending— 

Aggregate 
sales in 
month i 

Returns 

and 

allowances 

Payments 

Finance 

charges 

Balance 

Oct. 20........ 

$55.00 

0 

0 

0 

$55.00 

Nov.20.__.... 

45.00 

0 

$20.00 

$0.35 

80.35 

Dec. 20____ 

20.00 

0 

20.00 

.60 

80.95 

Jan. 20____ 

26.00 

$5.00 

20.00 

.61 

82.56 

Feb. 20.... 

0 

10.00 

72.56 

0 

0 


1 Including sales of personal property and nonpersonal property sales. 


The three $20 payments and the $5 return 
or allowance made in the billing-months 
ending in the taxable year are applied, under 
the rules in subparagraph (6)(v), to liqui¬ 
date the earliest outstanding charges, first 
to the $55 aggregate of sales in the billing- 
month ending October 20 and next to $10 
of the aggregate of sales made in the billing- 
month ending November 20. Thus, the bal¬ 
ance of the account as of the close of the 
billing-month ending January 20, $82.56, is 
made up as follows: 


Remainder of sales in billing-month 

ending Nov. 20 ($45 —$10)_$35.00 

Finance charge for billing-month 

ending Nov. 20_ .35 

Sales for billing-month ending Dec. 

20 - 20.00 

Finance charge for billing-month 

ending Dec. 20_ .60 

Sales for billing-month ending Jan. 

20___ 26.00 

Finance charge for billing-month 

ending Jan. 20_ .61 


82.56 


The sales of $35 remaining from the aggre¬ 
gate . of sales for the billing-month ending 
November 20 meet the requirements of sub- 
paragraph (3)(i) of this paragraph because 
the aggregate of sales charged during such 
billing-month ($45) exceeds the required 
monthly payment ($20), and such sales meet 
the requirements of subparagraph (3) (ii) 
of this paragraph because the first payment 
after the billing-month of sale ($20) is an 
amount less than the balance of the account 
as of the close of such month ($80.35). 
Therefore, $35 of sales will be treated as sales 
on the installment plan. The $20 aggregate 
of sales charged during the billing-month 
ending December 20 does not meet the re¬ 
quirements of subparagraph (3) (i) of this 
paragraph because it is in an amount which 
does not exceed the required monthly pay¬ 
ment ($20). (The finance charge of $0.60 
added in the billing-month does not enter 
into the determination of the aggregate of 
sales for the month because the term “sales” 
(as defined in subparagraph (6) (i) of this 
paragraph) does not include finance 
charges). The $26 aggregate of sales for the 
billing-month ending January 20 does not 
meet the requirements of subparagraph 
(3) (ii) of this paragraph because the first 
payment after such billing-month ($72.56) 
was equal to the balance of the account as 
of the close of such billing-month ($72.56). 
For this purpose, the balance of $82.56 is re¬ 
duced by the $10 return or allowance whic 
was credited after the billing-month of sa 
and before February 20. Thus, of the $°*- 
balance of B’s account as of the close of tne 
last billing-month ending within corporatio 
X’s taxable year, $35 will be treated as sales 
on the installment plan for purposes of a - 
termining the percentage provided for 

subparagraph (2) of this paragraph. 

Example (3). This example is a PP llca ° 
with respect to sales made during taxa 
years beginning after December 31,1963. - 

sume the facts in example (2), except 
Customer B’s revolving credit ledger acc 
is for the period beginning on Septembe • 
1964 and ending February 20, 1965. 
payments received are first used to hQ ul 
any outstanding finance charges u ]™f r v . 
rule in subparagraph (6)(v), the $ 2t) 
ment in December liquidated the $ ^ 
finance charge accrued at the end o v . 
November billing-month and the $2U P 
ment in January liquidated the $0.60 hi 
charge accrued at the end of the ^ ece fhree 
billing-month. The balance of the 
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$20 payments ($59.05) and the $5 return or 
allowance are applied (under the rules in 
Bubparagraph (6) (v)) to liquidate the 
earliest outstanding sales, first to the $55 
aggregate of sales in the billing-month 
ending October 20 and next to $9.05 of the 
aggregate of sales made in the billing-month 
ending November 20. Thus, the balance of 
the account as of the close of the billing- 
month ending January 20, $82.56, is made 
up as follows: 


Remainder of sales in billing-month 

ending Nov. 20 ($45 —$9.05)_$35.95 

Sales for billing-month ending 

Dec. 20- 20. 00 

Sales for billing-month ending 

Jan. 20_ 26. 00 

Finance charge for billing-month 
ending Jan. 20_ .61 


82. 56 

The sales of $35.95 remaining from the aggre¬ 
gate of sales for the billing-month end¬ 
ing November 20 meet the requirements of 
subparagraph (3) (i) of this paragraph be¬ 
cause the aggregate of sales charged din¬ 
ing such billing-month ($45) exceeds the 
required monthly payment ($20), and such 
sales meet the requirements of subpara¬ 
graph (3) (ii) of this paragraph because the 
first payment after the billing-month of 
sale ($20) is an amount less than the bal¬ 
ance of the account as of the close of such 
month ($80.35). Therefore, $35.95 of sales 
will be treated as sales on the installment 
plan. The $20 aggregate . of sales charged 
during the billing-month ending December 
20 does not meet the requirements of sub- 
paragraph (3) (i) of this paragraph because 
it is in an amount which does not exceed 
the required monthly payment ($20). The 
$26 aggregate of sales for the billing-month 
ending January 20 does not meet the re¬ 
quirements of subparagraph (3) (ii) of this 
paragraph because the first payment after 
such billi ng - mont ]i ($72.56) was equal to 
the balance of the account as of the close 
w such billing-month ($72.56). For this 
Purpose, the balance of $82.56 is reduced by 
e $io return or allowance which was 
credited after the billing-month of sale and 
Before February 20. Thus, of the $82.56 
• f an ? e of B s account as of the close of the 
last billing-month ending within corpo¬ 
ration X’s taxable year $35.95 will be treated 
n ales 011 the installment plan for pur- 
vidJi *° f deterrnin ing the percentage pro- 
graph ° r ln sub P ara g ra P h (2) of this para- 


- * * * 

(6) For Purposes of this paragraph— 

thiJl, as otherwise provided in 

frnm SUbdlvlsion ’ each Payment received 
blan k ^ ustomer under a revolving credit 
mnnf , be ^e.the close of the last billing- 
be in the taxable year shall 

stand!!! 16 ^ 0 li( l uida te the earliest out- 
with^L Charges under suc h plan, not- 
Prov^ ng . any mle of law or contract 
of rw° n to bhe con trary. For purposes 
in the w hich charges remain 

of the i* . of an acc °unt at the end 
taxahie , filing-month ending in the 
! re tons amf’ i? he tax P a Ver ma y apply 
Ited ,f lowances which are cred- 
month P ^ the . close of the last billing- 
(a) tn ii m the taxable year either 
j tor the c^ Ul !l ate . or redu ce the charge 
which c item so returned or for 

to lianidof allowance is Permitted, or (b) 
standing ° r reduce the earliest out- 
lected L 3 har f es - The method so se- 
a nces shaii a K Pl ? ing ret urns and allow- 
basis fmm 1 be foll °wed on a consistent 
m year to year unless the dis- 
No.248- 8 


trict director consents to a change. Ad¬ 
ditionally, finance or service charges 
which are computed on the basis of the 
balance of the account at the end of 
the previous billing-month (usually re¬ 
duced by payments during the current 
billing-month) are accrued at the end 
of the current billing-month and are 
therefore considered, for purposes of 
determining the earliest outstanding 
charges, as charged to the account after 
any sales made during the current bill¬ 
ing month. However, for purposes of de¬ 
termining which charges remain in the 
balance of an account at the end of the 
last billing-month ending in a taxable 
year which began after December 31, 
1963, payments received during such 
year shall be applied first against any 
finance or service charges which were 
outstanding at the time such payment 
was received. The preceding sentence 
shall not apply with respect to a com¬ 
putation made for purposes of applying 
the rule described in subparagraph 
(2) (ii) of this paragraph. 

***** 

[F.R. Doc. 64-13094; Filed, Dec. 21, 1964; 

8:46 ajn.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 36 1 

[Docket No. FDC-73] 

SHELLFISH; FROZEN RAW BREADED 
AND LIGHTLY BREADED SHRIMP; 
DEFINITIONS AND STANDARDS OF 
IDENTITY 

Proposed Findings of Fact and 
Tentative Order 

In the matter of establishing defini¬ 
tions and standards of identity for frozen 
raw breaded shrimp and frozen raw 
lightly breaded shrimp: 

Notice of proposed rule making was 
published in the Federal Register of 
March 31, 1961 (26 F.R. 2722), setting 
forth proposals of the National Fisheries 
Institute, Inc., 1614 Twentieth Street 
NW., Washington 9, D.C., and the Na¬ 
tional Shrimp Breaders Association, Inc., 
624 South Michigan Avenue, Chicago 5, 
Ill., representing members who are proc¬ 
essors of breaded shrimp, for the estab¬ 
lishment of definitions and standards of 
identity for frozen raw breaded shrimp. 
An order was published in the Federal 
Register of May 7, 1963 (28 F.R. 4556), 
promulgating identity standards for 
frozen raw breaded shrimp (21 CFR 
36.30) and f or fro zen raw lightly breaded 
shrimp (21 CFR 36.31). Objections to 
the order were filed, asserting grounds 
for a public hearing on several issues, 
and an announcement was published on 
July 6, 1963 (28 F.R. 6915) staying the 
order. In response to the notice in the 
Federal Register of December 21, 1963 
(28 F.R. 13940) and following a notice of 
postponement published in the issue of 
January 11, 1964 (29 F.R. 297), a hearing 
was held. 


Based upon the evidence received at 
the hearing and having given considera¬ 
tion to the written arguments and sug¬ 
gested findings, some of which were 
adopted in whole or in part and some of 
which were rejected, the Commissioner, 
pursuant to the authority provided in the 
Federal Food, Drug, and Cosmetic Act 
(secs. 401, 701(e), 52 Stat. 1046, 1055 as 
amended, 70 Stat. 919; 21 U.S.C. 341, 
371(e)) delegated to him by the Secre¬ 
tary of Health, Education, and Welfare 
(21 CFR 2.90; 29 F.R. 471), proposes that 
the following findings of fact, conclu¬ 
sions, and definitions and standards of 
identity for frozen raw breaded shrimp 
and frozen raw lightly breaded shrimp be 
issued: 

Findings of fact. 1 Frozen raw breaded 
shrimp and frozen raw lightly breaded 
shrimp are prepared by coating appro¬ 
priate forms of peeled shrimp with safe 
and suitable batter and breading in¬ 
gredients and then freezing. Only the 
“tail” portion of shrimp is used. The 
tail portions are prepared in the follow¬ 
ing forms: 

a. Split or butterfly, with tail fins re¬ 
maining and with or without first ad¬ 
joining shell segment. 

b. Split or butterfly, tail fins and all 
shell segments removed. 

c. Round, unsplit shrimp with tail fins 
remaining and with or without first ad¬ 
joining shell segment. 

d. Round, unsplit shrimp, tail fins and 
all shell segments removed. 

e. Pieces of shrimp, tail fins and all 
shell segments removed. 

f. Composited units consisting of two 
or more shrimp pieces or whole shrimp 
or a combination of both with tail fins 
and all shell segments removed. 

Breaded shrimp is a relatively new com¬ 
mercial food, having been first commer¬ 
cially distribute d about 1947 or 1948. 
Breaded shrimp is prepared from either 
iced or frozen shrimp or both and from 
one or more of the so-called white, pink, 
or brown varieties. Shrimp are obtained 
from many different parts of the world 
(R. 151-170, 228, 274; Ex. 2, 27). 

2. When frozen raw breaded shrimp 
first appeared on the market it con¬ 
tained appreciably more shrimp mate¬ 
rial than breading. Due to many fac¬ 
tors, including economics and product 
acceptability, the percentage of shrimp 
material in the food decreased. How¬ 
ever, a small portion of the production 
was maintained at a higher percentage 
of shrimp for those purchasers, primar¬ 
ily volume purchasers, such as institu¬ 
tional users, who wanted such higher 
shrimp percentage (R. 124, 170, 234). 

3. After negotiations with industry, 
the United States Department of the 
Interior, through its Fish and Wildlife 
Service, caused to be published United 
States Standards for Grades of Frozen 
Raw Breaded Shrimp with an effective 
date of March 1, 1958. These standards 
were recodified and republished on July 
1, 1958, by the United States Depart¬ 
ment of the Interior. Within 2 or 3 
years after publication of the grade 


1 The citations following each finding of 
fact refer to the pages of the transcript of 
testimony and the exhibits received ln evi¬ 
dence at the hearing. 
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standards, approximately 85 percent of 
the production of breaded shrimp was 
being inspected by the United States 
Department of the Interior for compli¬ 
ance. Among other requirements, the 
product description of the standards for 
grades requires a minimum of 50 percent 
shrimp material as determined by the 
procedure set out in the grade stand¬ 
ards (R. 608; Ex. 26). 

4. The Food and Drug Administration 
order establishing the definitions and 
standards of identity for frozen raw 
breaded shrimp and frozen raw lightly 
breaded shrimp invited persons claim¬ 
ing to be adversely affected by such order 
to submit relevant objections specifying 
with particularity that part of the order 
to which objection was taken. In the 
event a hearing should be required on 
an issue or issues raised by objectors, 
they were to be prepared to support such 
objections at the hearing. 

A person claiming to be adversely af¬ 
fected by the order objected to the re¬ 
quirement that frozen raw breaded 
shrimp contain not less than 50 percent 
shrimp material. He proposed instead 
that the minimum shrimp material for 
the food be set at 60 percent. He also 
objected because the order did not re¬ 
quire the size of the raw shrimp used 
to be listed on the label; because stand¬ 
ards were not established for size based 
on the number of shrimp per pound; 
because the order did not require the 
numerical percentage of breading actu¬ 
ally in the food to be declared on the 
label; because it did not require label 
statement of the geographic origin of 
the shrimp; and because it did not limit 
the time raw frozen shrimp may be held 
in storage prior to breading. 

Others claiming to be adversely af¬ 
fected objected to the order because it 
did not provide for optional use of alter¬ 
native names for the food designated as 
“breaded shrimp pieces”; because it did 
not provide for the optional use of the 
alternative designation “breaded round 
fantail shrimp” for the food designated 
as “breaded round shrimp”; because it 
did not specify that size of those large 
shrimp that the order permitted to be 
parenthetically designated as “prawns”; 
and because the method for determina¬ 
tion of the percentage of shrimp mate¬ 
rial in the food included the use of a 
rubber-tipped glass stirring rod. 

The objections were duly noted and 
set out as issues for the hearing. At the 
hearing, no objectors or representatives 
of the objectors, nor any other person 
supported the objections listed in this 
finding of fact. Accordingly, there is no 
basis in the record for changing the 
order as it concerns these issues (Ex. 
2,4). 

5 . Some consumers demand breaded 
shrimp with an appreciably higher pro¬ 
portion of shrimp material than coating. 
Such lightly breaded shrimp containing 
not less than 70 percent shrimp material 
can be prepared. In Federal Specifica¬ 
tions, provision is made for the purchase 
of it and a purchase specification by one 
of the large grocery chains provides for 
lightly breaded shrimp with not less than 
70 percent shrimp material. However, 
there was evidence adduced at the hear¬ 
ing that at the 70 percent shrimp ma¬ 


terial level the present state of the 
technique of the industry is such that: 

a. Only larger size shrimp would satis¬ 
factorily lend themselves to being lightly 
breaded. 

b. The coating often shows a number 
of cracks and voids so that the food 
would not meet the requirements for 
Grade A, as set out in the United States 
Standards for Grades of Frozen Raw 
Breaded Shrimp. 

c. The need for “hand” breading this 
food increases the price considerably. 

d. Packers produce a 70 percent lightly 
breaded shrimp only upon a customer’s 
order. 

On the other hand, breaded shrimp 
prepared with not less than 65 percent 
shrimp material substantially overcomes 
the problems arising with the 70 percent 
product. Lightly breaded shrimp at the 
level of 65 percent shrimp material is 
recognizably different from ordinary 
breaded shrimp in which the shrimp ma¬ 
terial amounts to only slightly more than 
50 percent (R. 124, 127, 189-192, 219, 234, 
235, 238, 320, 325, 532-535, 574, 597-605, 
874-876, 918, 1185-1188, 1241, 1244, 1246, 
1249, 1250, 1253-1258; Ex. 2, 6, 20, 29-38). 

6 . Section 403(f) of the Federal Food, 
Drug, and Cosmetic Act requires man¬ 
datory labeling to be placed on food 
labels with such prominence and con¬ 
spicuousness as to render it likely to be 
read and understood under customary 
conditions of purchase and use. Sec¬ 
tion 1.9(a) of Title 21, Code of Federal 
Regulations, points out that this statu¬ 
tory requirement may be offended if re¬ 
quired labeling is not shown “on the part 
or panel of the label which is presented 
or displayed under customary conditions 
of purchase.” Frozen raw breaded 
shrimp is usually packaged and sold in 
six-sided packages. Two of the rec¬ 
tangular panels opposite to each other 
each have a much greater surface area 
than any of the other four panels. The 
top one of these panels is ordinarily used 
as the principal display panel. Principal 
display panels are easily recognized since 
they usually carry the manufacturer’s 
brand name, the name of the food in 
large letters, and often a colorful vig¬ 
nette of the food. In boxes of frozen 
raw breaded shrimp this panel is some¬ 
times referred to as the main or front 
panel. Designers of labels and manu¬ 
facturers of the food intend for this 
panel to be the one displayed at the 
point of sale in order to catch the pur¬ 
chaser’s eye. It is recognized that some¬ 
times more than one panel is intended 
for display purposes. Section 403(f) of 
the act and § 1.9(a) of the regulations 
apply not only to foods for which there 
have been established standards of 
identity but also to nonstandardized 
foods (R. 179, 180, 290-292; Ex. 21, 22, 
41-44, 46-49): 

7. Many foods have been defined and 
standards of identity established in ac¬ 
cordance with section 401 of the act. 
Many of the standards require certain 
optional ingredients to be listed on the 
label. A few standardized foods have 
lengthy lists of optional ingredients pro¬ 
viding for many, if not all, to be desig¬ 
nated for label declaration. Frozen raw 
breaded shrimp has a coating that may 


consist of many ingredients. No objec¬ 
tions were received to the order estab¬ 
lishing the standard as it concerns the 
coating ingredients and the provision 
that it shall be mandatory that they all 
be listed on labels. The length of the 
listing of optional ingredients used 
should not preclude its prominent and 
conspicuous display. There is substan¬ 
tial evidence of record supporting the 
placement of the optional ingredient 
listing on the principal display panel or 
panels comprising the surface of the 
label usually displayed to the consumer 
at the time of purchase. Questions 
raised concerning the significance and 
meaning to the consumer of some of the 
chemical names of certain of the optional 
ingredients were not sufficient to over¬ 
come the need for ready availability of 
such information to the consumer who 
seeks such information. The fact that 
many labels presently used on frozen raw 
breaded shrimp and other nonstandard¬ 
ized foods do not present the ingredient 
listing on the principal display panel 
does not overcome the statutory require¬ 
ment that the listing be prominent and 
conspicuous. Evidence of record re¬ 
vealed that the changing of labels or the 
development of new labels is expensive. 
However, despite the costs, witnesses re¬ 
vealed that labels are constantly being 
revised and new labels developed. Some 
witnesses believed that the order as ob¬ 
jected to had required that wherever and 
as often as the name of the food ap¬ 
peared on the label the ingredient listing 
must also appear. It was made clear 
that such listing is to be required only 
upon the principal display panel (or 
panels). If the ingredient listing is con¬ 
spicuously displayed on the principal 
display panel or panels of the packages 
of frozen raw breaded shrimp, it is not 
necessary to require that such labeling 
immediately precede or follow the name j 
of the food, without intervening written, 
printed, or graphic matter. It was as¬ 
serted that it would be difficult to locate 


and to read the ingredient listing, re¬ 
gardless of position placement on tne 
label, under certain adverse conditions 
of frost, light, etc. It is not reasonable 
to conclude that if such adverse conai- 
tions sometimes develop it is unnecessary | 
to prescribe the position placement 
such listing. On the other hand, 
would be reasonable and in the intere j 
of consumers to prescribe the locat * 
of the ingredient listing so that un 
normal and expected conditions ot s 
such listing may be easily located 
read (R. 66, 72, 78, 80, 81, 88, 94,142,18. 
183, 186 , 241-243 , 537 , 538, 542 , 543, ^ ' 
578, 579, 591, 594, 595, 709, 1070, W • 
1073, 1075-1080, 1083, 1086, 1090, ’ 

1093, 1095, 1097, 1126, 1127, 1130, M'\ 
1138, 1145, 1146, 1160, 1161, 1171, U - 
Ex. 2, 41-44, 46-49). u oAp * 

8 . A form of frozen raw bread* 
shrimp is prepared from two oi 
whole shrimp, that is, the tail P 
of the shrimp with all shell and ta ^ 
removed, or pieces of such a 

both. These units are compressed i n 
mold, frozen, and coated with a 
and breading. Frozen units, P ^ , 
coating, may be cut into smaller 
One such product, prepared from 
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in its finished form is in the shape of fish 
sticks and is labeled ‘‘shrimp sticks.” 
Another such product is prepared from 
shrimp caught in Alaskan waters. For 
this latter product the tail portions are 
peeled, tail fins removed, placed in a 
mold, and frozen. The frozen compos¬ 
ited units of this shrimp material pre¬ 
pared in Alaska are termed “logs.” The 
logs, in frozen form, are shipped to 
Ponchatoula, La., where they are then 
sliced perpendicularly to their long axes. 
The slices are then individually coated 
with a batter and breading, refrozen, 
packaged, and distributed. Each slice 
consists of many pieces of shrimp. In 
the approximately two years this product 
had been on the commercial market prior 
to the date of hearing, the form and size 
of the individual serving unit was pre¬ 
pared to resemble that of a “jumbo” 
shrimp of about “10-15 count.” It was 
asserted that the size of the individual 
shrimp used is so small that they are un¬ 
marketable as single breaded units but 
do have a commercial market when 
composited. 


The composited units prepared from 
shrimp caught in Alaskan waters, when 
breaded, have been sold under the name 
“Alaskan Breaded Shrimp.” There is 
also on the market a product designated 
by the manufacturer as “Alaskan Angel 
Shrimp.” This product is packaged 
frozen and glazed in block form and con¬ 
sists of the individual tail portion of 
peeled shrimp, tail fins removed. When 
thawed, the individual uncoated tail por¬ 
tions separate one from another. The 
witness for the processor stated that the 
word “Angel” in the name of the food 
has no meaning or significance. The 
witness for the packer of the Alaskan 
Products testified that both were pre¬ 
pared from tiny shrimp. However, a 
^comparison 0 f the pieces of shrimp 
? , beaded composited units and the 
single units of glazed shrimp with the 
Me designations found in the United 
tates Standards for Grades of Frozen 
w Headless Shrimp revealed that the 
omposited units and the single units 
ere prepared from shrimp consisting of 
Preponderance of medium-size shrimp. 
of sucb size from other areas 
unite ' prep ared as individual breaded 
frnnf' u • e com Posited units prepared 
S i! Ulmp cau &ht in Alaskan waters 
clnrtt be i 0rmed into ma ny shapes, in- 
‘Vi^u », at sha P e and size known as 
rnariT, Com Posited units could be 
both f ° m sma ^ or broken shrimp, or 
ohtni>! r 5 m any wa ters where shrimp are 
as th n ! d and in the same sha Pe and size 
Alaska C rS nposited units Prepared in 
Shrimn” rhe S e °Sraphic origin of the 
coi2 0 \ r ® diff erent forms of the food, 
F or pvam form of the shrimp units. 
BreadS m Sl e, , the food sold as “Alaskan 
Shriimy’ Shrim P” and “Alaskan Angel 
! fnrm are differen t forms of the food 
I units n consis ting of composited 
Units Tt • e latter consisting of single 
the unmV S reasona ble to believe that 
fused Q m ^ lated consumer would be con¬ 
forms nftu Unable to differentiate the 
! Presenti tile ^ wo foods from the names 
follows ? aPPearing on the labels - 
geoero^v.! 0111 . tbe planner in which the 
origin is used in both names 


as presently applied to the labels and to 
the lack of labeling to show the form of 
the units. It would not be in the con¬ 
sumer’s interest to provide in standards 
that foods prepared in composite form 
from shrimp obtained from different 
geographic areas shall bear the same 
name, such as “Alaskan breaded shrimp,” 
with no additional meaningful descrip¬ 
tion. Further, it would be confusing to 
the consumer for the order to provide for 
foods prepared in different geographic 
areas but in the same manner and hav¬ 
ing the same form to bear different 
names; for example, “Alaskan Breaded 
Shrimp” vs. “Louisiana Breaded 
Shrimp.” 

A witness for the Food and Drug Ad¬ 
ministration testified that personnel of 
a large chain store have been advertising 
and selling the composited form of 
breaded shrimp from Alaska as “jumbo 
shrimp,” without realizing that the units 
were not single shrimp. The name of 
the food apparently did not reveal to the 
sales personnel that the food consisted 
of composited units. It is not unreason¬ 
able to expect that all the various forms 
of breaded shrimp units encompassed 
within the order should be indicative of 
the form of the units, whether it be 
single split, single round, single pieces, or 
composited of several whole shrimp or 
pieces. It would not be contrary to the 
consumer’s interest to provide in the 
standards that labels may show the 
geographic origin of the shrimp (R. 634, 
641, 644, 646, 650, 652, 655-658, 661-664, 
676-678, 681, 682, 686, 689, 699, 1273, 
1276-1279, 1283, 1286, 1288, 1289, 1291, 
1292, 1294, 1296, 1299-1304; Ex. 2, 20, 23- 
25, 48, 49, 54, 55,57-59). 

9. In 1958 the United States Depart¬ 
ment of the Interior published a stand¬ 
ard for grades of frozen raw breaded 
shrimp wherein the product description 
requires that the finished food contain 
not less than 50 percent shrimp material. 
Such requirement has been continued to 
the date of the hearing and included 
in the proposal to establish a standard of 
identity for the food. The method for 
determining the percentage of shrimp 
material in the food is incorporated 
within the grade standard. This method 
provides for weighing the finished food; 
removing the coating by means of an 
agitating water bath; draining and 
weighing the debreaded shrimp mate¬ 
rial; and calculating the percentage of 
shrimp material. To the result obtained 
from the calculation of shrimp material 
provision is made for the addition of 5 
percent. (For example, if the calcu¬ 
lated result for the finished food is 45 
percent shrimp material one then adds 
5 percent so that the food is now stated 
to contain 50 percent shrimp material.) 
A footnote is appended to the calculation 
in the published grade standard which 
states, “A tentative correction factor of 
5 percent is employed pending com¬ 
pletion of definitive studies” (R. 903, 904, 
921; Ex. 1, 26). 

10. The petitioners proposing the es¬ 
tablishment of a standard for frozen raw 
breaded shrimp provided for a minimum 
shrimp material content of not less than 
50 percent, to be determined in accord¬ 
ance with the method set out in the 


United States Standards for Grades, in¬ 
cluding the 5 percent correction factor. 
Following publication of the proposed 
standard of identity, the Commissioner of 
Food and Drugs, after reviewing com¬ 
ments received and considering other in¬ 
formation available to him, published 
the order establishing the definition and 
standard of identity. In the Commis¬ 
sioner’s order, the correction factor was 
prescribed as plus 2 percent. The change 
in this value was objected to by inter¬ 
ested parties claiming to be adversely af¬ 
fected and was therefore set up as an 
issue for the hearing. 

Some testimony of record would sup¬ 
port the complete deletion of a correction 
factor, particularly in view of the fact 
that the product is professed to contain 
not less than 50 percent of shrimp mate¬ 
rial. However, the question of deleting 
the correction factor was not an issue 
for the hearing, and therefore these find¬ 
ings of fact and conclusions restrict 
themselves to the question of plus 5 
versus plus 2. It is readily recognized 
that any positive adjustment factor fa¬ 
vors the packer. It is reasonable to be¬ 
lieve that a packer exercising good com¬ 
mercial controls (good controls of 
processing are available and are being 
practiced) would minimize processing 
variations and therefore can easily pro¬ 
duce the finished food well within an 
adjustment factor of plus 2. For some 
packers who have been producing a 
frozen raw breaded shrimp with some¬ 
what less than 50 percent shrimp mate¬ 
rial a slight increase in weight of shrimp 
material used will make certain that the 
consumer will receive a finished food, 
containing not less than 50 percent 
shrimp material at the time of purchase. 
It is well established in the processed 
food industry that with variable raw 
materials careful producers do not aim 
for the lower limits of acceptance be¬ 
cause of the dangers inherent in such 
practice. Since all producers of the food 
would be subject to the same requirement 
for minimum shrimp material content, 
and this percentage will be determined 
in the same manner, none would be 
placed at a competitive disadvantage by 
the changes. 

Arguments were advanced that reduc¬ 
ing the so-called correction factor from 
plus 5 to plus 2 would increase the costs 
to the consumer. Although the cost to 
the consumer for frozen raw breaded 
shrimp has increased through the years, 
the production and consumption of the 
food have increased at a greater rate. 
It is not reasonable to believe that the 
question of possibly slightly higher costs 
being passed on to the consumer in re¬ 
turn for the inclusion of more shrimp 
material is germane to the issue, particu¬ 
larly in view of the fact that many pack¬ 
ers are presently supplying foods con¬ 
taining in excess of the 50 percent shrimp 
material requirement. Additionally, it 
was argued that small differences in the 
amount of shrimp material were not rec¬ 
ognizable to the consumer and therefore 
the change from plus 5 to plus 2 is un¬ 
necessary in the interest of consumers. 
Opposed to this was the argument that 
where consumers were unable to protect 
themselves it is in this area that the 
standard serves its purpose best by of- 
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fering such protection from those pack¬ 
ers inclined to substitute cheap breading 
for expensive shrimp (R. 225, 260, 456, 
613, 614, 779, 782, 879, 896, 897, 919, 964, 
973, 974, 983, 993, 997-999, 1030, 1031, 
1050, 1199-1201, 1205, 1216, 1217, 1230, 
1236, 1237; Ex. 1, 2, 4). 

11. A witness testified that studies he 
had carried out in preparation for the 
hearing would not support the plus 2 
adjustment factor ordered by the Com¬ 
missioner. This study had not been pub¬ 
lished nor had it been available prior to 
the hearing. The witness proposed that 
the plus 5 be retained. However, refer¬ 
ring to his own studies he stated that 
such studies were not definitive. An ex¬ 
amination of his data and his testimony 
as a whole revealed many inconsistencies 
and incompatibilities. One striking seg¬ 
ment of his data revealed that of a par¬ 
ticular set of 20 samples of frozen raw 
breaded shrimp 19 were admittedly pre¬ 
pared with less than 50 percent shrimp 
material. All 20 samples were frozen 
and stored prior to analysis. Upon anal¬ 
ysis for shrimp material content, when 
plus 5 was added to the result obtained, 
all 20 samples were reported to contain 
50 percent or more of shrimp material. 
It is readily seen that it would not be in 
the interest of the consumer to provide 
for an adjustment factor of plus 5 since, 
with such factor products intentionally 
packed to contain less than 50 percent 
shrimp material would on examination, 
appear to be in compliance with the 
shrimp requirement in the standard (R. 
439, 733, 757-759, 778, 790, 844, 867,1201- 
1204, 1260, 1262; Ex. 40). 

12. The record reveals that the correc¬ 
tion factor of plus 5 in the United States 
Standards for Grades of Frozen Raw 
Breaded Shrimp was both tentative and 
inadequate to reasonably reflect the 
shrimp material level in the finished food. 
As suggested by the footnote to the pro¬ 
cedure, the correction factor was not the 
result of definitive studies. The plus 5 
had been included at the time of publica¬ 
tion at the request of industry. No wit¬ 
ness at the hearing was aware of any 
work published in support of such plus 
5. In fact, it was asserted that the plus 
5 was based on admittedly inadequate 
information (R. 297-299, 963, 994-996, 
1195; Ex. 26). 

13. Prior to the publication of the 
Commissioner’s order, the Food and Drug 
Administration was apprised of the de¬ 
tails of a study and recommendation by 
seafood scientists of the United States 
Department of the Interior, Fish and 
Wildlife Service, Bureau of Commercial 
Fisheries, concerning the correction fac¬ 
tor. Prior to the hearing, the study and 
recommendation were reported in the 
Commercial Fisheries Review published 
by the Bureau of Commercial Fisheries. 
It was the only published paper, known 
to the witnesses at the hearing, on the 
subject. Substantial testimony concern¬ 
ing the investigations reported supports 
the following: 

a. The plus 5 correction factor was 
only tentative, pending definitive studies. 

b. It is desirable to make the correc¬ 
tion factor as small as the accuracy of 
the method will permit to insure uni¬ 
formity of product. 


c. The tentative correction factor of 5 
percent is too large. 

d. A change in the correction factor 
from plus 5 to plus 2 more correctly re¬ 
flects the shrimp content of the finished 
food. 

e. The accuracy of the method for de¬ 
termining the quantity of shrimp mate¬ 
rial in the finished food warrants the 
reduction from plus 5 to plus 2. 

The study reflects representative com¬ 
mercial handling of the food from prep¬ 
aration to packaging and storage. The 
published scientific report is definitive 
of the subject, which was to determine 
the accuracy of the method for testing 
samples of frozen raw breaded shrimp 
in order to reveal the shrimp material 
content as the consumer receives it. The 
report embodies a scientific approach 
to the problem of determining the proper 
correction factor to be applied in the 
formula for calculating the amount of 
shrimp material in breaded shrimp. It 
is authoritative and reliable. An averag¬ 
ing of results in the report would actu¬ 
ally support a slightly negative adjust¬ 
ment factor; that is, on an average basis 
the percentage of shrimp material in the 
finished food is slightly higher than that 
put in at the time of preparation. How¬ 
ever, since some samples, when tested, 
showed a slight decrease in percentage of 
shrimp material it need not be con¬ 
sidered contrary to the promotion of 
honesty and fair dealing in the interest 
of consumers to provide a safety factor 
for the producer by means of an adjust¬ 
ment factor of plus 2. One witness 
testified that the Bureau of Commercial 
Fisheries had reviewed the paper and 
determined that from its accuracy and 
consideration of the conclusions drawn 
it warranted publication. Further, prior 
to publication it had been distributed to 
representative members of industry for 
comment and no comments were sub¬ 
mitted. Another witness testified that 
he had personal knowledge of the 
methods and had personally studied 
the paper and concluded it supported the 
conclusions drawn. Further, the data 
reported had been submitted to statistical 
analysis and found to warrant the con¬ 
clusions drawn. The method is repro¬ 
ducible and has a low error. The test 
is capable of being conducted prior to 
and at time of consumer purchase and 
properly reflects the percentage of 
shrimp material in the food. It is in 
the interest of consumers to lower the 
correction factor from plus 5 to plus 2 
(R. 780-782, 898-900, 921, 962, 1000-1007, 
1049-1051, 1196, 1202, 1212-1223; Ex. 27, 
51A-51C). 

14. The Commissioner’s order required 
that the method for determining the per¬ 
centage of shrimp material be the same 
for all forms of the food provided for, 
and such method was incorporated in 
the order. However, substantial evi¬ 
dence of record reveals that the method 
provided for was not easily applicable to 
the food in composited form. A witness 
of the U.S. Department of the Interior 
testified that the method incorporated in 
the U.S. Standards for Grades of Frozen 
Raw Breaded Fish Portions would better 
reflect the shrimp material content in 
composited units of raw breaded shrimp. 


Such method is also provided for in the 
Federal Specification which covers this 
item of food (R. 261, 262, 680, 914-916 
1012; Ex. 20, 52). 

Conclusions. On the basis of the fore¬ 
going findings of fact and taking into 
consideration the weight of substantial 
evidence of the entire record, the follow¬ 
ing conclusions are drawn: 

1. Certain objections to the order, 
which were set up as issues for the hear¬ 
ing, are rejected because the objectors 
failed to support their objections at the 
hearing. These obj ections had been sub¬ 
mitted in opposition to the order because: 

a. The minimum shrimp material con¬ 
tent of frozen raw breaded shrimp should 
be changed to require a minimum of 60 
percent shrimp material. 

b. The size of raw shrimp used should 
be required for label declaration. 

c. The order should establish stand¬ 
ards for size based on the number of 
shrimp per pound. 

d. Mandatory label declaration of the 
percentage of breading actually in the 
package of food should be required. 

e. Mandatory label declaration of geo¬ 
graphic origin of the shrimp used should 
be provided for. 

f. The order should impose a require¬ 
ment setting forth the maximum time 
that shrimp may remain in storage prior 
to being coated with a batter and bread¬ 
ing. 

g. Provision should be included for op¬ 
tional use of alternative names for the 
food designated as “breaded shrimp 
pieces ” 

h. The standard should provide for 
the optional use of an alternative desig¬ 
nation “breaded round fantail shrimp” 
for the food designated as “breaded 


round shrimp.” 

1. The standard should include a spec¬ 

ification for the size of shrimp that may 
be parenthetically further designated as 
“prawns.” . . 

j. The method for determining the 
percentage of shrimp material in the 
finished food should not provide for the 
use of a rubber-tipped glass stirring rod. 

The order as it relates to the above 
objections stands as promulgated. 

2 . The food designated as frozen raw 
lightly breaded shrimp shall contain n 
less than 65 percent shrimp material. 

3. All safe and suitable coating mgr “ 
dients are provided for optional u 
without specific listing in the regula 
with certain exceptions. The c01 ^ u f 
is unable to determine from a reading 
the regulation what specific optiona fhe 
gredients are permitted. Therefore, 
label declaration of optional coating 
gredients used in the preparation 
food should appear prominently ana w 
spicuously on the principal P^n t0 
panels of the label used for disp 

the consumer at time of purchase. 

4 . The food prepared from the 

portion of shrimp from which a 
segments and tail fins are remove or 
wherein two or more whole shri * 
pieces of shrimp, or both, are ‘forme ^ 
pressed into composite units „??. ea( jed 
joating are designated as 1 in 
ihrimp-” the blank to be 
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describe the shape or form, but which is 
not misleading. For example, if in the 
shape of fish sticks the food shall be 
designated as/‘Breaded shrimp sticks.” 


5. The percentage of shrimp material 
in frozen raw breaded shrimp, other than 
composited units, shall be calculated as 
follows: 


Percent shrimp material = 


Weight of debreaded sample 
Weight of sample 


X100+2 


6. The method for determining the 
percentage of shrimp material in frozen 
raw breaded shrimp in the form of com¬ 
posited units shall be in accordance with 
the method prescribed in the United 
States Standards for Grades of Frozen 
Raw Breaded Fish Portions (50 CFR 266.- 
21(f)). 

On the basis of the foregoing findings 
of fact and conclusions drawn there¬ 
from, it is concluded that it will promote 
honesty and fair dealing in the interest 
of consumers to establish definitions and 
standards of identity as follows: 

§36.30 Frozen raw breaded shrimp; 
identity; label statement of optional 

ingredients. 


(a) Frozen raw breaded shrimp is the 
food prepared by coating one of the op¬ 
tional forms of shrimp specified in para¬ 
graph (c) of this section with safe and 
suitable batter and breading ingredients 
as provided in paragraph (d) of this sec¬ 
tion. The food is frozen. 

(b) The food tests not less than 50 
percent of shrimp material as deter¬ 
mined by the method prescribed in para¬ 
graph (g) of this section, except that if 
the shrimp are composite units the 
method prescribed in paragraph (h) of 
this section is used. 

(0 The term “shrimp” means the tail 
Portion of properly prepared shrimp of 
commercial species. Except for com¬ 
posite units, each shrimp unit is individ¬ 
ually coated. The optional forms of 
shrimp are: 


.Fantail or butterfly: Prepared by 
splitting the shrimp; the shrimp are 
? ee i ec l’ exce Pt that tail fins remain at- 
ached and the shell segment immedi- 

leftatt a a d ihed nt t0 thG teil fins may be 

Jiff? But ^ erfl y» tail off: Prepared by 
spatting the shrimp; tail fins and all 
Sft ell segments are removed. 
tha 3 L^ ound: Round shrimp, not split; 

[ fine are P eeled > except that tail 
m P ^f re f nain a ttached and the shell seg- 
! finfi lmmediatel y adjacent to the tail 

f 4 ^ beleftattached - 

sniif., .° und > tail off : Round shrimp, not 
remnv ^ fins and a11 she11 segments are 


Dipppn PleCes: Each unit consists of i 
all shall a part of a sh rimp; tail fins an< 
^segments are removed. 

sists nf °J nposite uni ts: Each unit con 
Pieces ? . or more whole shrimp o 
Presspr? 01 * s , hrim P’ or both, formed an< 
coatin,. 1Pt ? com P°site units prior t< 
are rpnL.i 1 * ? ns and a11 shell segment 
tocoati^I ed; large composite units, prio 

(d) Th ’ *? ay be cu ^ smaller units 
ents refavvJ* a ^ te * r and breading ingredi 
Action o! ed J° ln Paragraph (a) of thi 
the snii^ re ^e fluid constituents an< 
around C01 jstituents of the coatini 
c °hsistnf! ?, hldmp - These ingredient 
suitable substances which ari 


not food additives as defined in section 
201 (s) of the Federal Food, Drug, and 
Cosmetic Act; or if they are food addi¬ 
tives as so defined, they are'used in con¬ 
formity with regulations established 
pursuant to section 409 of the act. Bat¬ 
ter and breading ingredients that per¬ 
form a useful function are regarded as 
suitable, except that artificial flavorings, 
artificial sweeteners, artificial colors, and 
chemical preservatives, other than those 
provided for in this paragraph, are not 
suitable ingredients of frozen raw 
breaded shrimp. Chemical preserva¬ 
tives that are suitable are: 

(1) Ascorbic acid, which may be used 
in a quantity sufficient to retard develop¬ 
ment of dark spots on the shrimp; and 

(2) The antioxidant preservatives 
listed in § 121.101(d) (2) of this chapter 
that may be used to retard development 
of rancidity of the fat content of the 
food, in amounts within the limits pre¬ 
scribed by that section. 

(e) The label shall name the food, as 
prepared from each of the optional forms 
of shrimp specified in paragraph (c) (1) 
to (6), inclusive, of this section, and fol¬ 
lowing the numbered sequence of such 
subparagraph, &s follows: 

(1) “Breaded fantail shrimp.” The 
word “butterfly” may be used in lieu of 
“fantail” in the name. 

(2) “Breaded butterfly shrimp, tail 
off.” 

(3) “Breaded round shrimp.” 

(4) “Breaded round shrimp, tail off.” 

(5) “Breaded shrimp pieces.” 

(6) Composite units: 

(i) If the composite units are in a 
shape similar to that of breaded fish 
sticks the name is “Breaded shrimp 
sticks”; if they are in the shape of meat 
cutlets, the name is “Breaded shrimp 
cutlets.” 

(ii) If prepared in a shape other than 
that of sticks or cutlets, the name is 

“Breaded shrimp_,” the blank to 

be filled in with the word or phrase that 
accurately describes the shape, but which 
is not misleading. 

In the case of the names specified in sub- 
paragraphs (1) through (5) of this para¬ 
graph, the words in each name may be 
arranged in any order, provided they 
are so arranged as to be accurately de¬ 
scriptive of the food. The word 
“prawns” may be added in parentheses 
immediately after the word “shrimp” in 
the name of the food if the shrimp are of 
large size; for example, “Fantail breaded 
shrimp (prawns).” If the shrimp are 
from a single geographic area, the ad¬ 
jectival designation of that area may 
appear as part of the name; for example, 
“Breaded Alaskan shrimp sticks.” 

(f) The names of the optional ingredi¬ 
ents used, as provided for in paragraph 
(d) of this section, shall be listed on the 
principal display panel or panels of the 


label with such prominence and con¬ 
spicuousness as to render them likely to 
be read and understood by the ordinary 
individual under customary conditions of 
purchase. If a spice that also imparts 
color is used, it shall be designated as 
“spice and coloring,” unless the spice is 
designated by its specific name. If 
ascorbic acid is used to retard develop¬ 
ment of dark spots on the shrimp, it 
shall be designated as “Ascorbic acid 
added as a preservative” or “Ascorbic 
acid added to retard discoloration of 
shrimp.” If any other antioxidant 
preservative, as provided in paragraph 

(c) of this section, is used, such preserva¬ 
tive shall be designated by its common 
name followed by the statement “Added 
as a preservative.” 

(g) The method for determining per¬ 
centage of shrimp material for those 
forms specified in paragraph (c)(1) 
through (5) of this section is as follows: 

(1) Equipment needed . (i) Two-gal¬ 

lon container, approximately 9 inches in 
diameter. 

(ii) Two-vaned wooden paddle, each 
vane measuring approximately 1% 
inches by 3% inches. 

(iii) Stirring device capable of rotat¬ 
ing the wooden paddle at 120 r.p.m. 

(iv) Balance accurate to 0.01 ounce 
(or 0.1 gram). 

(v) U.S. Standard sieve No. 20, 12- 
inch diameter. 1 

(vi) U.S. Standard sieve, 1 / 2 -inch sieve 
opening, 12-inch diameter. 1 

(vii) Forceps, blunt points. 

(viii) Shallow baking pans. 

(ix) Rubber-tipped glass stirring rod. 

(2) Procedure, (i) Weigh the sam¬ 
ple to be debreaded. Fill the container 
three-fourths full of water at 70° F.-80 0 
F. Suspend the paddle in the container, 
leaving a clearance of at least 5 inches 
below the paddle vanes, and adjust speed 
to 120 r.p.m. Add shrimp and stir for 
10 minutes. Stack the sieves, the Vk- 
inch mesh over the No. 20, and pour the 
contents of the container onto them. 
Set the sieves under a faucet, preferably 
with spray attached, and rinse shrimp 
with no rubbing of flesh, being careful to 
keep all rinsings over the sieves and not 
having the stream of water hit the 
shrimp on the sieve directly. Lay the 
shrimp out singly on the sieve as rinsed. 
Inspect each shrimp and use the rub¬ 
ber-tipped rod and the spray to remove 
the breading material that may remain 
on any of them, being careful to avoid 
undue pressure or rubbing, and return 
each shrimp to the sieve. Remove the 
top sieve and drain on a slope for 2 min¬ 
utes, then remove the shrimp to weigh¬ 
ing pan. Rinse contents of the No. 20 
sieve onto a flat pan and collect any 
particles other than breading (i.e., flesh 
and tail fins) and add to shrimp on bal¬ 
ance pan and weigh. 

(ii) Calculate percent shrimp mate¬ 
rial: 


1 The sieves shall comply with the specifi¬ 
cations for wire cloth and sieve frames in 
“Standard Specifications for Sieves,” pub¬ 

lished March 1, 1940, in L.C. 584 of the U.S. 
Department of Commerce, National Bureau 

of Standards. 
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PROPOSED RULE MAKING 


Weight of debreaded sample 

Percent shrimp material =- weight of sample - X100+2 


(h) The method for determining per¬ 
centage of shrimp material for com¬ 
posite units, specified in paragraph 
(c) (6) of this section, is as follows: 

(1) Equipment needed. (i) Water 
bath (for example a 3 liter to 4 liter 
beaker). 

(ii) Balance accurate to 0.1 gram. 

(iii) Clip tongs of wire, plastic, or 
glass. 

(iv) Stop-watch or regular watch 
readable to a second. 

(v) Paper towels. 

(vi) Spatula, 4-inch blade with round¬ 
ed tip. 

(vii) Nut picker. 

(viii) Thermometer (immersion type) 
accurate to ±2° F. 

(ix) Copper sulfate crystals (CuSo 4 • 
5H 2 0). 

(2) Procedure, (i) Weigh all com¬ 
posite units in the sample while they are 
still hard frozen. 

(ii) Place each composite unit indi¬ 
vidually in a water bath that is main¬ 
tained at 63° F.-86° F., and allow to re¬ 
main until the breading becomes soft 
and can easily be removed from the still 
frozen shrimp material (between 10 sec¬ 
onds to 80 seconds for composite units 


held in storage at 0° F.). If the com¬ 
posite units were prepared using batters 
that are difficult to remove after one dip¬ 
ping, redip them for up to 5 seconds after 
the initial debreading and remove resid¬ 
ual batter materials. 

[Note: Several preliminary trials may be 
necessary to determine the exact dip time 
required for “debreading” the composite 
units in a sample. For these trials only, a 
saturated solution of copper sulfate (1 pound 
of copper sulfate in 2 liters of tap water) 
is necessary. The correct dip time is the 
minimum time of immersion in the copper 
sulfate solution required before the bread¬ 
ing can easUy be scraped off: Provided, That 
the “debreaded” units are still solidly frozen 
and only a slight trace of blue color is visi¬ 
ble on the surface of the “debreaded” shrimp 
material.] 

(iii) Remove the unit from the bath; 
blot lightly with double thickness of 
paper toweling; and scrape off or pick out 
coating from the shrimp material with 
the spatula or nut picker. 

(iv) Weigh all the “debreaded” 
shrimp material. 

(v) Calculate the percentage of. 
shrimp material in the sample, using the 
following formula: 


Weight of debreaded shrimp sample 
Percent shrimp materials- Weight of sample ~ 


§ 36.31 Frozen ravr lightly breaded 
shrimp; identity; label statement of 
optional ingredients. 

Frozen raw lightly breaded shrimp 
complies with the provisions of § 36.30, 
except that it contains not less than 65 
percent of shrimp material, as deter¬ 
mined by the method prescribed in 
§ 36.30 (g) or (h), as appropriate, and 
that in the name prescribed the word 
“lightly” immediately precedes the 
words “breaded shrimp.” 

Any interested person may, within 30 
days from the date of publication of this 
proposed order in the Federal Register, 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C., 20201, written excep¬ 
tions thereto, preferably in quintupli- 
cate. Exceptions shall point out with 
particularity the alleged errors in the 
findings of fact, conclusions, and pro¬ 
posed order, and shall contain specific 
references to the pages of the transcript 
of testimony or to the exhibits on which 
the exceptions are based. Exceptions 
may be accompanied by memoranda or 
briefs in support thereof. 

Dated: December 4, 1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-13031; Filed, Dec. 21, 1964; 

8:45 a.m.] 


FEDERAL AVIATION AGENCY 

[14 CFR Part 71 [New] ] 

[Airspace Docket No. 64-CE-93] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Designation and Alteration 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 [New] 
of the Federal Aviation Regulations 
which would alter the controlled air¬ 
space in the Bloomington, Ill., terminal 
area : 

As a result of prior studies attendant 
to the implementation of the provisions 
of Amendments 60-21 and 60-29 of Part 
60 of the Civil Air Regulations, the 
Bloomington transition area is presently 
designated as that airspace extending up¬ 
ward from 700 feet above the surface 
within a 4-mile radius of Bloomington 
Municipal Airport (latitude 40°28'50" N., 
longitude 88°55'45" W.), and within 2 
miles each side of the Bloomington VOR 
043° radial, extending from the 4-mile 
radius circle to 8 miles NE of the VOR. 

The Federal Aviation Agency, having 
completed a comprehensive review of the 
terminal airspace structural require¬ 
ments in the Bloomington terminal area, 
proposes the following airspace actions: 

(1) Designate a control zone at Bloom¬ 
ington to comprise that airspace within 
a 5-mile radius of Bloomington Munici¬ 
pal Airport (latitude 40°28'50" N., longi¬ 


tude 88°55'45" W.); and within 2 miles 
each side of the Bloomington VOR 043° 
radial, extending from the 5-mile radius 
zone to a point 8 miles NE of the VOR. 
The control zone shall be effective during 
the times established by a Notice to Air¬ 
men and published continuously in the 
Airman’s Information Manual. 

(2) Designate the Bloomington transi¬ 
tion area as that airspace extending 
upward from 700' above the surface 
within a 5-mile radius of Bloomington 
Municipal Airport (latitude 40°28'50" 
N., longitude 88°55'45" W.), and within 
2 miles each side of the Bloomington 
VOR 043° radial, extending from the 5- 
mile radius circle to 8 miles NE of the 
VOR. 

The proposed control zone at Bloom¬ 
ington will provide protection for air¬ 
craft executing the prescribed VOR ap¬ 
proach procedures when descending 
below 1,000 feet above the surface and 
for aircraft executing departure and 
missed approach procedures until reach¬ 
ing an altitude of 700 feet above the 
surface. This control zone will be effec¬ 
tive during the hours of operation of the 
weather reporting service to be pro¬ 
vided by duly certificated personnel of 
Ozark Airlines. Initially, weather ob¬ 
servations and the dissemination of 
weather information will be from 0600 
to 2000 hours, local time, daily. In the 
event of airline schedule changes, these 
hours may vary. Normally, thirty days 
notice will be given prior to any change 
by a Notice to Airmen and continuously 
published in the Airman’s Information 
Manual. 

During hours when the control zone 
is not in effect, the proposed transition 
area will provide protection for aircraft 
executing the prescribed VOR approach 
procedures when descending from 1200 
feet to 700 feet above the surface and 
for aircraft executing missed approach 
and departure procedures during climb 
from 700 feet to 1200 feet above the 
surface. The Peoria, Ill., transition area 
will provide protection for aircraft in 
prescribed holding patterns, for aircraft 
transitioning from enroute altitudes and 
for aircraft executing the procedure turn 
portion of the VOR approach in the 
Bloomington terminal area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Central Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 
Troost Avenue, Kansas City, Mo., 641 w 
All communications received witnm 
forty-five days after publication of tm 
notice in the Federal Register will 
considered before action is taken on tn 
proposed amendment. No public nea - 
ing is contemplated at this time, but a- 
rangements for informal confer? 1 * . 
with Federal Aviation Agency omc 
may be made by contacting the Reg J,° ta 
Air Traffic Division Chief. Any a » 
views or arguments presented dur 
such conferences must also be sllbm * ce 
in writing in accordance with this n 
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in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The public Docket will be available 
for examination by interested persons 
in the office of the Regional Counsel, 
Federal Aviation Agency, 4825 Troost 
Avenue, Kansas City, Mo., 64110. 

This amendment is proposed under 
the authority of section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on Decem¬ 
ber 11,1964. 

Henry L. Newman, 

Acting Director , 
Central Region. 

[F.R. Doc. 64-13080; Filed, Dec. 21, 1964; 

8:45 a.m.] 


FEDERAL HOME LOAN BANK BOARD 

[12 CFR Part 563 ] 

[No. FSLIC—1,940] 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Limitations Upon Borrowing 

December 11, 1964. 

Whereas, by Resolution No. FSLIC- 

1.555, dated March 15, 1963, and duly 
published in the Federal Register on 
March 22,1963 (28 F.R. 2861), this Board 
resolved, pursuant to Part 508 of the 
general regulations of the Federal Home 
Loan Bank Board (12 CFR Part 508) and 
§ 567.1 of the rules and regulations for 
Insurance of Accounts (12 CFR 567.1), 
to propose that § 563.8 of the rules and 
regulations for Insurance of Accounts 
(12 CFR 563.8) be amended by the addi¬ 
tion of sentences, the substance of which 
amendment was set out in said publica¬ 
tion, and 

Whereas, careful consideration has 
been given to such proposed amendment, 
and 

Whereas, the subject matter of the 
proposed amendment is now covered by 
a policy statement of this Board; 

It is resolved, that this Board hereby 
determines not to adopt the amendment 
proposed by said Resolution No. FSLIC- 

1.555. 

(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended; 12 U.S.C. 1725, 1726. Reorg. Plan 
No. 3 of 1947, 12 F.R. 4981, 3 CFR, 1947 Supp) 

By the Federal Home Loan Bank 
Board. 

[seal] Greenville L. Millard, Jr., 
Assistant Secretary. 

[F.R. Doc. 64-13122; Filed, Dec. 21, 1964; 
8:50 a.m.] 




Notices 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
DR. AUGUST CHWALA 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing with the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property and location 

Professor Dr. August Chwala, Zieglergasse 
61, Vienna VH/62, Austria; Claim No. 57843; 
Vesting Order No. 500A-31; $190.94 in the 
Treasury of the United States. 

Executed at Washington, D.C., De¬ 
cember 15, 1964. 

For the Attorney General. 

Anthony L. Mondello, 

Deputy Director, 
Office of Alien Property. 

[F.R. Doc. 64-13073; Filed, Dec. 21, 1964; 
8:45 ajn.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 15, 1964. 

The Bureau of Sport Fisheries and 
Wildlife has filed an application Serial 
Number Anchorage 061928 for the with¬ 
drawal of lands described below, from 
all forms of appropriation under the 
public land laws. The applicant desires 
the land for use as an administrative 
site for the Kodiak National Wildlife 
Refuge. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 555 
Cordova Street, Anchorage, Alaska, 
99501. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mands for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for the 
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maximum concurrent utilization of the 
lands for purposes other than the ap¬ 
plicant’s, and to reach agreement on 
the concurrent management of the lands 
and their resources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether the 
lands will be withdrawn as requested by 
the Bureau of Sport Fisheries and Wild¬ 
life. The determination by the Secre¬ 
tary will be published in the Federal 
Register. A separate notice will be sent 
to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Gibson Cove Area, Kodiak Island, Alaska 

A tract of land situated between the Abbert 
Highway Right-of-Way and St. Paul Harbor, 
within U.S. Survey No. 2539, at the Eastern 
end of Gibson Cove and more particularly 
described as: 

Beginning at a point at the intersection 
of the right-of-way of the Abbert Highway 
as shown on Bureau of Public Roads Project 
No. AD-2(3) Sheet “As Built” and the line of 
Mean High Water of St. Paul Harbor, said 
point lying S. 50°40' W., approximately 547 
feet from Meander Corner No. 1, U.S. Survey 
2537B (Tract A) which is also Meander Corner 
No. 12, U.S. Survey No. 2539; thence on a 
3°16' curve right with a tangency of 16°53' 
and a radius of 1,759.85 feet for a distance of 
approximately 205 feet to the point of tan¬ 
gency; thence along a tangent S. 74°52'50" 
W., 1,038.9 feet, to a point of curvature; on 
a 10°07' curve to the left with a tangency of 
29°38' and a radius of 566.20 feet for a dis¬ 
tance of 263.18 feet to the point of tangency; 
south, approximately 105 feet to the line of 
mean high water; easterly, along the line of 
mean high water to the point of beginning 
of this description. 

The area described aggregates approxi¬ 
mately 10.0 acres. 


James W. Scott, 
Manager, Anchorage District 
and Land Office. 

[F.R. Doc. 64-13109; Filed, Dec. 21, 1964; 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
LOUISIANA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named parishes in the State of Louisiana 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 


Louisiana 


Bienville. 

Morehouse. 

Bossier. 

Natchitoches. 

Caddo. 

Red River. 

Claiborne. 

Sabine. 

De Soto. 

Tensas. 

Franklin. 

Union. 

Jackson. 

Webster. 

Lincoln. 

West Carroll. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named parishes after De¬ 
cember 31,1965, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 16th 
day of December 1964. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 64^13090; Filed, Dec. 21, 1964; 

8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Office of the Secretary 
PUBLIC HEALTH SERVICE 


Statement of Organization and 
Delegations of Authority 


The Statement of Organization and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Welfare 
(22 F.R. 1045, as amended by 28 F.R. 
10433, 10688, 11647, and 13374, and 29 
F.R. 12482), is hereby amended as 
follows: 

1. Section 4.20(b), subparagraph 12, 
is hereby revised to read as follows: 

(12) The functions vested in the Sec¬ 
retary by sections 740-745, Part C, Tide 
VII, of the Public Health Service Act, 42 
U.S.C. 294 to 294e, as added by the Health 
Professions Educational Assistance Act 
of 1963, P.L. 88-129, 77 Stat. 170, and as 
amended by P.L. 88-654, 78 Stat. 108b, 
relating to student loans. 

2. Section 4.20, paragraph (b), 1S 
amended by adding a new subparagrapn 
16 as follows: 

(16) The functions vested in 
retary by sections 822-828, Part B, Tit 
Vin, of the Public Health Service aci, 
42 U.S.C. 297a-297g, except the maKins 
of regulations authorized by section . 
as added by the Nurse Train ng ^ c ; 
1964, P.L. 88-581, 78 Stat. 913, relating 


to nursing student loans. 

3. Section 4.30, paragraph (e), 1S 
vised to read as follows: . 

(e) The functions exercised by 
Surgeon General under Part C, Title - 
of the Public Health Service Act, » 
added by the Health Professions Educ 
tional Assistance Act of 1963, an 
amended by P.L. 88-654, and under 
B, sections 822-828 of Title VIII, rw 
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Health Service Act, as added by the 
Nurse Training Act of 1964, shall be ex¬ 
ercised by the Surgeon General after 
consultation with the Commissioner of 
Education in order to ensure the maxi¬ 
mum possible consistency between the 
policies and methods of administration 
of the student loan programs of the 
Health Professions Educational Assist¬ 
ance Act of 1963 and the Nurse Training 
Act of 1964 and the student loan pro¬ 
gram authorized by the National Defense 
Education Act. 

[seal] Anthony J. Celebrezze, 
Secretary, Department of Health, 
Education, and Welfare. 

December 17, 1964. 

[F.R. Doc. 64-13105; Filed, Dec. 21, 1964; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 64-EA-10] 

DAYMON RADIO SERVICE 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for aero¬ 
nautical comment and has conducted an 
aeronautical study (EA-OE-5638) to de¬ 
termine its effect upon the safe and effi¬ 
cient utilization of the navigable air¬ 
space. 

The Daymon Radio Service, Findlay, 
Ohio, proposes to construct a guyed radio 
antenna structure near Findlay, Ohio, at 
latitude 41°01'20" N., longitude 83°- 
38'40 W. The overall height of the 
proposed structure would be 950 feet 
above mean sea level (170 feet above 
ground). 

A similar proposal for a tower 999 feet 
above mean sea level (219 feet above 
ground) at the above site was considered 
in Aeronautical Study No. l-OE-161. As 
a result of the study, a Determination of 
Hazard was issued in OE Docket No. 62- 
EA-2 on March 21, 1962. 

Subsequent to the issuance of the 
above determination, a runway thresh¬ 
old was established 795 feet from the 
northeast end of Runway 7/25. In ad¬ 
dition, following a recalculation of the 
elation of existing obstructions to the 
unway threshold the glide angle to Run- 
rp^ y was decreased from 40:1 to 45:1. 
fn.^ Federal Avi ation Facilities Record 
Z air P° rt > dated April 29, 1964, in- 

^ S ^ a tree 3 ’ 000 feet from the dis- 
r™f ed i? reshold of Runway 25 to be the 
trolimg obstruction for this runway. 
, currentl y proposed structure 
loca ted approximately 5,700 
at f , nortlleas t of the displaced threshold 
tho 1 S northeast end of Runway 7/25 of 
wnniHK dlay Airport, Findlay, Ohio. It 
cpntovi- approx iuiately on the extended 
tion if lne °* this runw ay. At this loca- 
detp’vm ^ ould exceed the standards for 
defir,cS U ^ lng llazar ds to air navigation as 
a v1 d ln § 77.27(b) (1) of the Federal 
nliprt n j^uiations by 34 feet as ap- 
° ^ unwa y 25. This is based on 
old from the displaced thresh¬ 

er nf +? 1 is 795 feet from the Physical 
a 01 the runway. 
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The aeronautical study disclosed that: 

1. There is no straight-in instrument 
approach established for Runway 25. 

2. The proposed tower will have no ad¬ 
verse effect on instrument operations, 
procedures or minimum flight altitudes, 
nor would it preclude future establish¬ 
ment of a straight-in ADF or VOR ap¬ 
proach with 400-foot minimums. 

3. Although the proposed tower is 170 
feet above ground, it would be only 138 
feet above the airport and located 1.1 
miles from the end of the runway. 

4. The approach path of Runway 25 is 
over a congested area and although regu¬ 
lations concerning altitudes of aircraft 
over congested areas do not apply to air¬ 
craft landing or taking off, normal safety 
precautions dictate that reasonable alti¬ 
tudes be maintained over congested 
areas. Therefore, at 1.1 miles from the 
runway, aircraft would be expected to be 
at altitudes high enough to sufficiently 
clear the tower. 

5. The Determination of Hazard for 
the original proposal was based largely 
upon the fact that the tower would ex¬ 
ceed a 50:1 glide slope to Runway 25 by 
102 feet, whereas the Blanchard Valley 
Hospital exceeded the 50:1 slope by only 
47 feet. The limiting height, 897 feet 
above mean sea level, was established in 
the previous determination since it would 
not exceed the 50:1 slope. A conclusion 
was made that the hospital would not 
shield the tower. 

6. The tower now under considera¬ 
tion exceeds the 50:1 glide slope by 34 
feet and, as a result of the threshold be¬ 
ing displaced, the hospital now exceeds 
the 50:1 slope by a lesser amount. The 
situation presented by the currently pro¬ 
posed tower would be less restrictive 
than that which existed at the time the 
Determination of Hazard was written. 

7. The glide angle for Runway 25 is 
based on the distance of obstructions 
from the threshold. Construction of the 
tower would result in a glide angle of 
40:1. 

8. The objection made by the Aircraft 
Owners and Pilots Association and sup¬ 
ported by the Air Transport Association 
of America at the Eastern Regional In¬ 
formal Airspace Meeting No. 58, held on 
September 15, 1964, was a desire to see 
the tower located off the extended center- 
line of the runway. This was the only 
objection voiced at the meeting. 

9. Other objections received were gen¬ 
eral in nature and stated that the struc¬ 
ture would be a hazard to aircraft oper¬ 
ations at the Findlay Airport, made ref¬ 
erence to the previous Determination of 
Hazard, and quoted the 897-foot above 
mean sea level height stated therein. 

Based on the aeronautical study, it is 
the finding of the Agency that the pro¬ 
posed structure at the location and 
height specified would have no substan¬ 
tial adverse effect upon aeronautical 
operations, procedures or minimum flight 
altitudes at the Findlay Airport, Findlay, 
Ohio. No other aeronautical operations, 
procedures or minimum flight altitudes 
would be affected. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37 [New]), it is found that the 
proposed structure would have no sub¬ 
stantial adverse effect upon the safe and 


efficient utilization of navigable airspace 
and it is hereby determined that the pro¬ 
posed structure would not be a hazard to 
air navigation provided that it is ob¬ 
struction marked and lighted in accord¬ 
ance with Agency standards. 

This determination is effective and will 
become final 30 days after the date of 
issuance unless an appeal is filed under 
§ 77.39 [New] (27 F.R. 10352). If the 
appeal is denied, the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of 
the determination, whichever is later. 
Unless otherwise revised or terminated, 
a final determination hereunder will ex¬ 
pire 18 months after its effective date or 
upon earlier abandonment of the con¬ 
struction proposal (§ 77.41 [New]). 

Issued in Washington, D.C., on De¬ 
cember 11,1964. 

George R. Borsari, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 64-13081; Filed, Dec. 21, 1964; 

8:45 a.m.] 


[OE Docket No. 64-SO-26] 

WLOX BROADCASTING CO., INC. 

Amended Determination of No 
Hazard to Air Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for 
aeronautical comment and has conducted 
a study (SO-OE-5189) to determine its 
effect upon the safe and efficient utiliza¬ 
tion of navigable airspace. 

The WLOX Broadcasting Co., Inc., 
Biloxi, Miss., proposes to increase by 20 
feet the overall height of a previously- 
approved television antenna structure 
(see FAA’s OE Docket No. 63-SO-17). 
The proposed structure would be located 
at latitude 30°43'25" N., longitude 

89°05'29" W., such location being ap¬ 
proximately three miles northeast of 
McHenry, Miss. The new overall height 
would be 1319 feet above ground level 
(AGL) ; the height above mean sea level 
(AMSL) would remain the same at 1549 
feet. 

The aeronautical study disclosed that 
the proposed structure would have no 
different effect upon aeronautical opera¬ 
tions, procedures or minimum flight alti¬ 
tudes than the previously-approved 
structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37 [New]), it is found that the pro¬ 
posed structure would have no sub¬ 
stantial adverse effect upon the safe and 
efficient utilization of navigable airspace 
and it is hereby determined that the 
proposed structure would not be a hazard 
to air navigation provided that it is 
obstruction marked and lighted In ac¬ 
cordance with Agency standards. 

This determination is effective and will 
become final 30 days after the date of 
issuance unless an appeal is filed under 
§ 77.39 [New] (27 F.R. 10352). If the 
appeal is denied, the determination will 
then become final as of the date of the 
denial or 30 days after the issuance of 
the determination, whichever is later. 
Unless otherwise revised or terminated. 
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a final determination hereunder will ex¬ 
pire 18 months after its effective date or 
upon earlier abandonment of the con¬ 
struction proposal (§ 77.41 [New]). 

Issued in Washington, D.C., on Decem¬ 
ber 11, 1964. 

George R. Borsari, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 64-13082; Filed, Dec. 21, 1964; 

8:45 am.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15741,15742] 

ROBERT J. MARTIN AND TALTON 
BROADCASTING CO. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Robert J. Martin, 
Selma, Ala., Requests: 100.lmc, #261; 
2.64kw; 129.2 ft., Docket No. 15741, File 
No. BPH-4499; Talton Broadcasting Co., 
Selma, Ala., Requests: 100.lmc, #261; 
3kw; 123.25 ft., Docket No. 15742, File 
No. BPH-4572; for construction permits. 

The Commission, by the Chief of the 
Broadcast Bureau under delegated au¬ 
thority, considered the captioned appli¬ 
cations on December 16,1964; 

It appearing, that, except as indicated 
by the issues specified below, each of 
the applicants is legally, technically, 
financially and otherwise qualified to 
construct and operate as proposed; and 

It further appearing, that the above- 
captioned applications are mutually ex¬ 
clusive in that concurrent operation 
would result in mutually destructive in¬ 
terference ; and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine which of the opera¬ 
tions proposed in the above-captioned 
applications would better serve the public 
interest, in light of the evidence adduced 
and the record made with respect to the 
significant differences between the appli¬ 
cants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate the proposed 
FM broadcast station. 

(b) The proposals of each of the appli¬ 
cants with respect to management and 
operation of the proposed stations. 

(c) The programming services pro¬ 
posed in each of the applications. 


2. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issue which of the applications 
should be granted. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission rules, 
in person or by attorney, shall, within 
20 days of the mailing of this Order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this Order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (3) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the following 
issue: 

To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application will be effectuated. 

Released: December 17, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-13111; Filed, Dec. 21, 1964; 

8:49 a.m.] 


[Docket Nos. 15436, 15437; FCC 64M-1257] 

SKYLARK CORP. AND KINGSTON 
BROADCASTERS, INC. 

Order Continuing Prehearing 
Conference 

In re applications of Skylark Corp., 
Kingston, N.Y., Docket No. 15436, File 
No. BPH-4256; Kingston Broadcasters, 
Inc., Kingston, N.Y., Docket No. 15437, 
File No. BPH-4357; for construction 
permits. 

The Hearing Examiner having under 
consideration a verbal request from 
counsel for all parties for a continuance 
of the date for further prehearing con¬ 
ference; 

It appearing, that proposed rule mak¬ 
ing is pending which would materially 
affect the course of this hearing: 

It is ordered, This 16th day of Decem¬ 
ber 1964, that the further prehearing 
conference is continued from December 
21, 1964, to January 22, 1965 at 2:00 p.m. 

Released: December 17, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 64-13112; Filed, Dec. 21, 1964; 

8:49 a.m.] 


[Docket Nos. 15675, 15676; FCC 64M-1258] 

WESTERN CALIFORNIA TELEPHONE 
CO. AND PACIFIC TELEPHONE AND 
TELEGRAPH CO. 

Order Continuing Prehearing 
Conference 

In re applications of Western Cali¬ 
fornia Telephone Co., for a construction 
permit to establish new facilities in the 
Domestic Public Land Mobile Radio 
Service at Los Gatos, Calif., Docket No. 
45675, File No. 4409-C2-P-64; The Pa¬ 
cific Telephone and Telegraph Co., for 
a construction permit to modify the fa¬ 
cilities of station KMA612 in the Do¬ 
mestic Public Land Mobile Radio Serv¬ 
ice at San Jose, Calif., Docket No. 15676, 
File No. 5774-C2-P-64. 

Pursuant to the December 10, 1964, 
joint oral request for continuance sub¬ 
mitted by counsel for the above-named 
applicants (confirmed by letter received 
December 14, 1964), and with the con¬ 
sent of counsel for the Commission’s 
Common Carrier Bureau, for the reasons 
advanced in support of the request (ne¬ 
gotiations presently carried on in an at¬ 
tempt to settle the subject conflicting 
applications): It is ordered, This 16th 
day of December 1964, that the prehear¬ 
ing conference presently scheduled for 
December 17, 1964, is continued to 9:00 
a.m., January 21, 1965, in the Offices of 
the Commission in Washington, D.C. 

Released: December 17,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-13113; Filed, Dec. 21, 1964; 
8:49 a.m.] 


[Docket Nos. 15677, 15678; FCC 64M-1256] 

WESTERN CALIFORNIA TELEPHONE 
CO. AND PACIFIC TELEPHONE AND 
TELEGRAPH CO. 


Order Continuing Prehearing 
Conference 


In re applications of Western Cali¬ 
fornia Telephone Co., for a construction 
permit to establish new facilities in the 
Domestic Public Land Mobile Radio 
Service at Novato, Calif., Docket No. 
15677, File No. 4411-C2-P-64; The Pacific 
Telephone and Telegraph Co., for a con¬ 
struction permit to modify the facilities 
of station KMA745 in the Domestic Pub¬ 
lic Land Mobile Radio Service at San 
Francisco, Calif., Docket No. 15678, FU e 


No. 5775-C2-P-64. 

Pursuant to the December 10, i9b 
joint oral request for continuance sub¬ 
mitted by counsel for the above-name 
applicants (confirmed by letter rece1 ^ 
December 14, 1964), and with the co - 
sent of counsel for the Conunissio 
Common Carrier Bureau, for the i 
sons advanced in support of the red 
(negotiations presently carried on m e 
attempt to settle the subject c0 ^!b HaV 
applications: It is ordered, This loth . * 
of December 1964, that the prehea 
conference presently scheduled 
December 17, 1964, is continued 
11:00 ° ™ Tannowr 91 1 Qfi5. tHC w 

fices 


_ 17, 1964, 

L:00 a.m., January 21, 1965, in 
zes of the Commission in Washing 
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D.C., when the date for the commence¬ 
ment of hearing will be established. 
(See Hearing Examiner’s order released 
November 13, 1964, FCC 64M-1128.) 

Released: December 17, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-13114; Filed, Dec. 21, 1964; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 

[Docket No. 1217] 

PORT OF SAN DIEGO 


Investigation of Free Time Practices; 
Order of Investigation 


On November 1, 1964, the San Diego 
Unified Port District, Port of San Diego, 
Calif., issued its Tariff No. 1-D and 
amended its Cotton Tariff No. 3, effec¬ 
tive December 1,1964. These tariffs now 
provide that thirty calendar days free 
time will be allowed on all commodities, 
with the exception of certain lumber 
and forest products. 

The Ports of San Francisco, Oakland, 
Sacramento and Encinal Terminals filed 
protests objecting to the thirty days free 
time allowance requesting that the Com¬ 
mission institute an investigation to de¬ 
termine the lawfulness of such practice 
under the Shipping Act. 

The Commission has reviewed the free 
time allowances and the protests and it 
appeal’s that such practices may be con¬ 
trary to section 16, First, or section 17, 
Shipping Act, 1916. 


Now therefore, it is ordered. That the 
Commission on its own motion, enter 
upon an investigation and hearing pur¬ 
suant to section 22 of the Shipping Act, 
1916, to determine whether the free time 


Practices of the Port of San Diego are 
contrary to the provisions of section 16, 
First, or section 17 of said Act; 

is further ordered. That the San 
hiego Unified Port District, Port of San 
uiego, Calif., is hereby made respondent 
m this proceeding; and 
. further ordered, That the proceed¬ 
ing herein ordered be assigned for hear¬ 
ing before an examiner of the Commis- 
ons Office of Hearing Examiners at a 
and Place to be hereafter deter- 
ned and announced by the Chief 
Examiner; and 

l urther or d er ed. That notice of 
lkhprt - er and notice °f hearing be pub- 
of ciu the Federal Register, and copy 
sprvnlr order anc * notice of hearing be 
S( *ved upon respondents; 

othp^f J Urt her ordered, That persons 
com I tha ?. res P° n dent who desire to be- 
ParHp? ai l ties to this Proceeding and to 
herein shall file with the Sec- 
Wachi^ * ecieral Maritime Commission, 

intei^enp^n’ D,C ” 20573, a P etition to 
of then 6 m accordance with Rule 5(n) 

ProcMn? mmission ’ s ru l es of Practice and 

With conv EJ b ® f ° re 12 > 1965 > 

°Py to the respondent; and 


It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, includ¬ 
ing notice of time and place of hearing 
or prehearing conference shall be mailed 
directly to all parties of record. 

By the Commission. 

[seal] Thomas Lisi, 

Secretary. 

[F.R. Doc. 64-13103; Filed, Dec. 21, 1964; 
8:47 a.m.] 


UNITED FORWARDERS SERVICE 
ET AL. 


Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing freight forwarder cooperative work¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301. Comments with reference to 
an agreement including a request for 
hearing, if desired, may be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C., 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement or request for a hearing 
should also be forwarded to each of the 
parties to the agreement (as indicated 
hereinafter), and the comments should 
indicate that this has been done. 

Unless otherwise indicated, these 
agreements are non-exclusive, coopera¬ 
tive working arrangements under which 
the parties may perform freight for¬ 
warding services for each other, dividing 
forwarding and service fees as agreed 
on each transaction. Ocean freight 
compensation is to be divided as agreed 
between the parties. 

United Forwarders Service, Miami, 
Fla., is party to the agreements, the 
terms of which are identical. The other 


parties are: 

A. J. Arango, Inc., Tampa, Fla_FF-1750 

J. Cortina, Tampa, Fla___FF-1751 


The following agreements have similar 
terms: 


Wolf & Gerber, Inc., New York, N.Y., 
and Port Everglades Terminal Co., 

Fort Lauderdale, Fla_ 

Charles Kurz Co., Philadelphia, Pa., 
and Henry E. Sullivan, Jr., Jack¬ 
sonville, Fla_ 

H. L. Ziegler, Inc., Houston, Tex., and 
J. P. Harle Forwarding Co., Hous¬ 
ton, Texas_ 

J. D. Smith Inter-Ocean, Inc., New 
York, N.Y., and George S. Bush & 

Co. Inc., Seattle, Wash_ 

W. G. Kesler, New Orleans, La., and 

Robert L. Keller, Miami, Fla_ 

Thornley & Pitt, Inc., San Fran¬ 
cisco, Calif., and Tooze and Asso¬ 
ciates, Portland, Oreg_ 

Wedemann & Godknecht, Inc., New 
York, N.Y., and Lusk Shipping 

Co., Inc., New Orleans, La_ 

Castelazo & Associates, Los Angeles, 
Calif., and Maher & Co., Inc., New 
Orleans, La_ 


FF-1744 

FF-1747 

FF-1748 

FF-1752 

FF-1755 

FF-1756 

FF-1757 

FF-1759 


Loretz & Co., Los Angeles, Calif., and 
J. D. Smith Inter-Ocean, Inc., New 

York, N.Y__FF-1760 

Amerford International Corp., Ja¬ 
maica, N.Y., Amerford Inter¬ 
national Corp., Miami, Fla., and 
Air-Sea Forwarders, Inc., Los An¬ 
geles, Calif_FF-1761 

L. T. Burke d.b.a. Pacific Forwarders, 

San Francisco, Calif., and Judson 
Sheldon International Corp., New 
York, N.Y_FF-1762 

Agreement FF 1745 between Alonso 
Shipping Company, New Orleans, Loui¬ 
siana, and Wehrli Shipping Company, 
New York, New York, is a working ar¬ 
rangement under which forwarding and 
service fees are $5.00 per shipment. 
Ocean freight compensation is to be 
divided equally between the parties. 

Agreement FF-1746 between King 
Shipping Co., New York, N.Y., and J. 
Ashton Greene, New Orleans, La., under 
which forwarding and service fees are 
subject to agreement, ocean freight com¬ 
pensation is to be retained by King Ship¬ 
ping Co. 

Agreement FF-1749 between C. S. 
Greene and Co., Inc., Chicago, Ill., and 
Paul A. Boulo & Co., Mobile, Ala., is a 
working arrangement under which for¬ 
warding and service fees range from 
$4.50 to $9.50. Ocean freight compensa¬ 
tion is to be divided equally between the 
parties. 

Agreement FF-1753 between Francesco 
Parisi International Transports (U.S.A.) 
Inc., New York, N.Y., (a), and Advance 
Shipping Co., Houston, Tex., party (b), 
is a working arrangement under which 
forwarding and service fees are $5.50 per 
shipment. Ocean freight compensation 
is to be divided; 75 percent to party (a) 
and 25 percent to party (b). 

Agreement FF-1754 between H. L. 
Ziegler, Inc., Houston, Tex., and Mar 
Shipping Corp., New York, N.Y., is a 
working arrangement under which for¬ 
warding and service fees are to be divided 
as agreed. Ocean freight compensation 
is to be divided equally between the 
parties. 

Agreement FF-1758 between Sunshine 
Forwarders, Inc., Jacksonville, Fla., and 
All Cargo Transport, Inc., Miami, Fla., 
is an arrangement under which forward¬ 
ing and service fees are to be as follows: 


Bermuda and Nassau_$2. 50 

All other countries: 

To pass completed export declara¬ 
tions _ 1.25 

To pass completed bills of lading_1. 25 

To prepare or complete and pass ex¬ 
port declarations_ 2. 50 

To prepare or complete and pass 

bills of lading_ 2.50 

Preparation of Consul documents_5. 00 

Consular documents (at cost)__ 

Telephone calls, teletypes or tele¬ 
grams (at cost)__ 


Ocean freight compensation is to be di¬ 
vided equally on a 50/50 basis between 
both parties. 

Dated: December 17,1964. 

Thomas Lisi, 
Secretary . 

[F.R. Doc. 64-13104; Filed, Dec. 21/ 1964; 
8:47 a.m.] 
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FEDERAL POWER COMMISSION 

[Docket Nos. G-3913, etc.] 

ASHLAND OIL & REFINING CO. ET AL. 

Findings and Order After Statutory 
Hearing 

December 15, 1964. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending cer¬ 
tificates, permitting and approving 
abandonment of service, terminating 
certificates, substituting respondent, re¬ 
designating proceedings, accepting 
agreement and undertaking for filing 
and accepting related rate schedules and 
supplements for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist¬ 
ing certificate authorization, all as more 
fully described in the respective applica¬ 
tions and petitions (and any supplements 
or amendments thereto) which are on 
file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or de¬ 
lete natural gas service in interstate 
commerce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the ceiling prices 
established by the Commission’s State¬ 
ment of Policy 61-1, as amended, or in¬ 
volve sales for which permanent certifi¬ 
cates have been previously issued. 

Occidental Petroleum Corp., Applicant 
in Docket No. G-14307, proposes to con¬ 
tinue the sale of natural gas heretofore 
authorized in said docket and rendered 
by Jefferson Lake Sulphur Co. pursuant 
to its FPC Gas Rate Schedule Nos. 1, 2, 
and 3 which are herein redesignated as 
Occidental’s FPC Gas Rate Schedule Nos. 
3, 4, and 5, respectively. The presently 
effective rate under Jefferson Lake’s FPC 
Gas Rate Schedule No. 1 is in effect sub¬ 
ject to refund in Docket No. RI62-355. 
A lesser increased rate was also collected 
under said rate schedule for a locked-in 
period subject to refund in Docket No. 
G-12303. 1 The presently effective rate 
under Jefferson Lake’s FPC Gas Rate 
Schedule No. 2 is in effect subject to re¬ 
fund in Docket No. G-17997. 1 The pres¬ 
ently effective rate under Jefferson 
Lake’s FPC Gas Rate Schedule No. 3 is 
in effect subject to refund in Docket No. 
RI61-330. 1 Jefferson Lake has filed 
another increased rate under said rate 
schedule which has been suspended in 
Docket No. RI64-73 and has not yet been 
made effective. On September 18, 1964, 
Occidental filed a motion in the afore¬ 
mentioned rate proceedings to be substi¬ 
tuted therein as party respondent in lieu 
of Jefferson Lake. Concurrently with 
said motion Occidental filed in Docket 
Nos. G-12303, G-17997, RI61-330 and 
RI62-355 an agreement and undertaking 


1 Consolidated with Docket No. AR61-2, 
et al. 


to assure the refund of any amounts, to¬ 
gether with interest, collected in excess 
of the amount determined to be just and 
reasonable in said dockets. Accordingly, 
Occidental will be substituted as re¬ 
spondent in the rate proceedings, said 
proceedings will be redesignated, and 
the agreement and undertaking will be 
accepted for filing. 

After due notice, no petition or notice 
to intervene or protest to the granting of 
any of the respective applications or 
petitions have been filed. 

At a hearing held on December 11, 
1964, the Commission on its own motion 
received and made a part of the record 
in these proceedings all evidence, includ¬ 
ing the applications, amendments and 
exhibits thereto, submitted in support 
of the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: 

(1) Each Applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will, 
therefore, be a “natural-gas company” 
within the meaning of said Act upon the 
commencement of the service under the 
respective authorizations granted here¬ 
inafter. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in interstate commerce, sub¬ 
ject to the jurisdiction of the Commis¬ 
sion, and such sales by the respective 
Applicants, together with the construc¬ 
tion and operation of any facilities sub¬ 
ject to the jurisdiction of the Commis¬ 
sion necessary therefor, are subject to 
the requirements of subsections (c) and 
(e) of section 7 of the Natural Gas Act. 

(3) The sales of natural gas by the 
respective Applicants, together, with the 
construction and operation of any fa¬ 
cilities subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
necessity and certificates therefor should 
be issued as hereinafter ordered and 
conditioned. 

(4) The respective Applicants are 
able and willing properly to do the acts 
and to perform the services proposed and 
to conform to the provisions of the Com¬ 
mission thereunder. 

(5) It is necessary and appropriate in 

carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the cer¬ 
tificate authorizations heretofore issued 
by the Commission in Docket Nos. G- 
3913, G-6595, G-8087, G-9852, G-11019, 
G-11479, G-11700, G-11821, G-12707, 
G-12888, G-14307, G-14895, G-17570, 
CI60-546, CI61-2, CI61-1557, CI61- 

1772, CI62-797, CI62-1251, CI62-1553, 
CI63-848, CI63-1026, CI63-1230, CI64- 
812, CI64-935 and CI64-1246 should be 
amended as hereinafter ordered. 

(6) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the temporary cer¬ 


tificate heretofore issued in Docket No. 
G-18741 should be amended by deleting 
therefrom authorization only as to the 
Lance Lease. 

(7) The sales of natural gas proposed 
to be abandoned by the respective Appli¬ 
cants, as hereinbefore described, all as 
more fully described in the tabulation 
herein, and in the respective applica¬ 
tions, are subject to the requirements of 
subsection (b) of section 7 of the Nat¬ 
ural Gas Act, and such abandonments 
should be permitted and approved as 
hereinafter ordered. 

(8) The certificates of public con¬ 
venience and necessity heretofore issued 
to the Applicants herein, relating to the 
several abandonments hereinafter per¬ 
mitted and approved should be termi¬ 
nated. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that Occidental Petroleum 
Corp. should be substituted in lieu of 
Jefferson Lake Sulfur Co. as respondent 
in the proceedings pending in Docket 
Nos. G-12303, G-17997, RI61-330, RI62- 
355 and RI64-73, that said proceedings 
should be redesignated accordingly, and 
that the agreement and undertaking 
submitted by Occidental in Docket Nos. 
G-12303, G-17997, RI61-330 and RI62- 
355 should be accepted for filing. 

(10) The respective related rate sched¬ 
ules and supplements as designated or 
redesignated in the tabulation herein, 
should be accepted for filing as herein¬ 
after ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity be and the same are hereby 
issued, upon the terms and conditions 
of this order, authorizing the sales by the 
respective Applicants herein of natural 
gas in interstate commerce for resale, to¬ 
gether with the construction and opera¬ 
tion of any facilities subject to the 
jurisdiction of the Commission necessary 
for such sales, all as hereinbefore de¬ 
scribed and as more fully described in 
the respective applications, amendments, 
supplements and exhibits in this consoli¬ 
dated proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable 
and shall be effective only so long as 
Applicants continue the acts or opera¬ 
tions hereby authorized in accordance 
with the provisions of the Natural Gas 
Act and the applicable rules, regulations 
and orders of the Commission. 

(C) The grant of the certificates is¬ 
sued in paragraph (A) above shall not 
be construed as a waiver of the re< J u Jr" 
ments of section 4 of the Natural Ga 
Act or of Part 154 or Part 157 of tn 
Commission’s regulations thereunae» 
and is without prejudice to any 

or orders which have been or may her - 
after be made by the Commission in ay 
proceeding now pending or hereafter' * 
stituted by or against the respective P' 
plicants. Further, our action m 1 
proceeding shall not foreclose nor prej “ 
dice any future proceedings or object 
relating to the operation of an y pr 
or related provisions in the gas pure ■ 
contracts herein involved. Nor shall 
grant of the certificates aforesaid 
service to the particular customers 
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volved imply approval of all of the terms 
of the respective contracts, particularly 
as to the cessation of service upon termi¬ 
nation of said contracts, as provided by 
section 7(b) of the Natural Gas Act. 
Nor shall the grant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant to 
the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sales of natural gas subject to said 
certificates. 

(D) The certificate authorizations 
heretofore granted to the respective Ap¬ 
plicants in Docket Nos. G-3913, G-8087, 
0-11479, G-11821, G-12888, G-17570, 
CI61-2, CI61-1557, CI62-797, CI62-1251, 
CI62-1553, CI63-848, CI63-1026, CI64-812 
and CI64-1246 are hereby amended by 
adding thereto and deleting therefrom 
authorization to sell natural gas to the 
same purchasers and in the same areas 
as covered by the original authorizations, 
pursuant to the rate schedule supple¬ 
ments as indicated in the tabulation 
herein. 

(E) The certificates heretofore issued 
in Docket Nos. G-11019 and G-11700 are 
hereby amended by deleting therefrom 
authorization granted herein in Docket 
Nos. CI65-334 and CI65-207. 

(F) The temporary certificate hereto¬ 
fore itssued in Docket No. G-18741 is 
hereby amended by deleting therefrom 
authorization only as to the Lance Lease. 

(G) The certificate heretofore issued 
in Docket No. CI61-1772 is hereby 
amended to include the additional dedi¬ 
cation and such authorization is condi¬ 
tioned as was its certificate issued 
March 20, 1964. 

(H) The certificate heretofore issued 
in Docket No. CI64-935 is hereby 
amended to include the additional dedi¬ 
cation and such authorization is condi¬ 
tioned as provided in the Commission's 
Opinion No. 353, issued March 7, 1962, 
rn Docket Nos. CP61-102, et al. 

. (I) The certificates heretofore issued 
m Docket Nos. G-6595, G-9852, G-12707, 
0-14307, G-14895, CI60-546 and CI63- 
1230 are hereby amended by changing 
the certificate holders to the successors 
in interest as indicated in the tabulation 
herein. 

( J) Permission for and approval of the 
abandonment of service by the respective 
Applicants, as hereinbefore described 
ana as more fully described in the respec- 

grant a d PliCa ^° nS ^ ereir1, are h ereb y 

® The certificates heretofore issued 
m Docket Nos. G-6594, G-7105, G-10680 
and G-l7473 are hereby terminated, 
th • view °* abandonment au- 

nnzation granted herein, in Docket 
: ’ -*65-364 the certificate heretofore 
in Docket No - G-12341 is hereby 
nnt and such authorization does 

li relie y e Applicant of any refund ob- 
nm 10n in re lated rate suspension 
ln Docket No * RI61 -534. 
n , certificate issued herein in 
co et N °‘ CI65 ~ 344 for the subject sale 
thp nl 0nly the de Pths above the base of 
I Chas e Group. 

and ^? ccidental Petroleum Corp. be 
I j eff ^ ls hereb y substituted in lieu of 
son Lake Sulfur Co. as respondent 
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in the proceedings pending in Docket 
Nos. G-12303, G-17997, RI61-330, RI62- 
355, and RI64-73; said proceedings are 
redesignated accordingly; and the agree¬ 
ment and undertaking submitted by Oc¬ 
cidental in Docket Nos. G-12303, G- 
17997, RI61-330 and RI62-355 is hereby 
accepted for filing. 

(O) Occidental Petroleum Corp. shall 
comply with the refunding and report¬ 
ing procedure required by the Natural 
Gas Act and § 154.102 of the Commis¬ 
sion’s regulations thereunder, and the 
agreement and undertaking filed by Oc¬ 
cidental in Docket Nos. G-12303, G- 
17997, RI61-330 and RI62-355 shall re- 
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main in full force and effect until dis¬ 
charged by the Commission. 

(P) The respective related rate sched¬ 
ules and supplements as indicated in the 
tabulation herein, are hereby accepted 
for filing; further, the rate schedules 
relating to the successions herein, are 
hereby redesignated and accepted, sub¬ 
ject to the applicable Commission Regu¬ 
lations under the Natural Gas Act to 
be effective on the dates indicated in the 
tabulation herein. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 


Docket No. 
and date filed 


G-3913_ 

D 9-28-64 

G-6595_ 

E 8-31-64 


G-8087 «_ 

D 10-12-64 


G-9852_ 

E 10-5-64 


G-11479_ 

C 10-15-64 

G-11821_ 

D 10-7-64 


G-12707_ 

E 10-15-64 


G-12888_ 

D 10-19-64 

G-14307_ 

E 9-18-64 


G-14307_ 

E 9-18-64 


G-14307- 

E 9-18-64 


Applicant 

Purchaser, field, and 
location 

Ashland Oil & Refining 
Co. (partial abandon¬ 
ment). 

Hydrocarbon Chemi¬ 
cals, Inc. (successor to 
Watson Oil & Gas 
Co., Inc.). 

Columbian Fuel Corp., 
Monroe Field, More¬ 
house Parish, La. 
Equitable Gas Co., Court 
House District, Lewis 
County, W. Va. 

Texaco Inc _ 

Colorado Interstate Gas 

Alma Oringderff (Oper¬ 
ator), et al. (successor 
to M aurice A. M acliris 
(Operator), et al.). 

Co., Northeast Car¬ 
thage Field, Texas 
County, Okla. 

Natural Gas Pipeline Co. 
of America, Lips Mor¬ 
row Field, Ochiltree 
County, Tex. 

Pan American Petro¬ 
leum Corp. (Opera¬ 
tor), et al. 

Marathon Oil Co. (Op¬ 
erator), et al. 

Mesa Petroleum Co., 
et al. (successor to 
Steeple Oil & Gas Co., 
et al.). 

El Paso Natural Gas Co., 
Justis Blinebry Field, 
Lea County, N. Mex. 

United Gas Pipe Line Co., 
Maxie and Pistol Ridge 
Fields 7 , Forrest County, 
Miss. 

Natural Gas Pipeline Co. 
of America, Quinduno 
Field, Roberts County, 
Tex. 

Murphy Oil Corp. (par¬ 
tial abandonment). 

Occidental Petroleum 
Corp. (successor to 
Jefferson Lake Sul¬ 
phur Co.). 

Texas Gas Transmission 
Corp., Sligo Field, Bos¬ 
sier Parish, La. 

Texas Gas Transmission 
Corp, Ellis Field, Aca¬ 
dia Parish, La. 

Occidental Petroleum 
Corp. (Operator), et 
al. (successor to Jeffer¬ 
son Lake Sulphur Co. 
(Operator), et al.). 

Transcontinental Gas 

Pipe Line Corp., Ellis 
Field, Acadia Parish, 
La. 

Occidental Petroleum 
Corp. (Agent), et al. 
(successor to Jefferson 
Lake Sulphur Co. 
(Agent), et al.). 

United Fuel Gas Co., 
Ellis Field, Acadia 
Parish, La. 


FPC rate schedule to be accepted 


Description and date of 
document 


Notice of cancellation 
9-22-64.1 2 

Watson Oil & Gas Co., 
Inc.., FPC GRS No. 5. 

Supplement Nos. 1-5_ 

Notice of succession 8- 
19-64. 

Assignment 8-7-59 3 . 

Amendment 0-17-64 3 


Maurice A. Machris 
(Operator),et al. FPC 
GRS No. 2. 

Supplement Nos. 1-2_ 

Notice of succession 9- 
30-64. 

Assignment 6-18-64. 

Effective date: 5-1-64... 
Supplement agreement 
8 - 19 - 64.6 

Assignment 5-5-64 2 9 _ 


Steeple Oil & Gas Co., 
et al., FPC GRS No. 
1. 

Supplement No. 1- 

Notice of succession 

10- 7-64. 

Assignment 2-12-64. 

Assignment 6-29-64. 

Assignment 7-28-64_ 

Effective date: 2-1-64... 
Notice of partial can¬ 
cellation 10-15-64.2» 

Jefferson Lake Sulphur 
Co., FPC GRS No.l. 

Supplement Nos. 1-8- 

Notice of succession 
9-16-64. 

Plan of merger 

11- 27-63. 10 

General conveyance 
3-2-64.il 

Assignment 3-2-6412 
Assignment 6-11-64 3 13 
Jefferson Lake Sulphur 
Co., (Operator), et 
al., FPC GRS No. 2. 

Supplement Nos. 1-6_ 

Notice of succession 
0-16-64. 

Plan of merger 
11-27-63.10 

General conveyance 
3-2-64. ii 

Assignment 3-2-64 12 . 

Assignment 6-11-64 3 1 3 _. 
Jefferson Lake Sulphur 
Co. (Agent), et al., 
FPC GRS No. 3. 

Supplement Nos. 1-7_ 

Notice of succession 
0-16-64. 

Plan of merger 
11-27-63.10 

General conveyance 
3-2-64.il 

Assignment 3-2-64 12 - 

Assignment 6-11-64 3 13 


No. 

Supp. 

100 

5 

10 


10 

1-5 

10 

6 

125 

7 

4 


4 

1-2 

4 

3 

168 

18 

16 

12 

1 


1 

1 

1 

2 

1 

3 

1 

4 

16 

8 

3 


3 

1-8 

3 

9 

3 

10 


3—11 


3—12 

3 


4 


4 

1-6 

4 

7 

4 

8 

4 

9 

4 

10 

5 


5 

1-7 

5 

8 

5 

9 

5 

10 

5 

11 


Filing Code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 
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Docket No. 
and date filed 


Applicant 


Pan American Petro¬ 
leum Corp. 

William Gruenerwald & 
Associates, Inc., et al. 

Murphy Oil Corp- 


Union Texas Petroleum, 
a division of Allied 
Chemical Corp. 

J. C. Trahan, Drilling 
Contractor, Inc. 

Krebs Oil Co-- 


Amerada 

Corp. 


Petroleum 


Hays and Company, 
agent for Jumbo Oil 
& Gas Co. 

Francis E. Cain, et al. 
d/b/a Davis Mathess 
Oil & Gas Partner¬ 
ship. 

Hays and Co., agent 
for R. E. Garrett 
Tract, et al. 


Purchaser, field, and 
location 


Northern Natural Gas 
Co., West Lips Field, 
Roberts County, Tex. 

Panhandle Eastern Pipe 
Line Co., Acreage in 
Texas County, Okla. 

Arkansas Louisiana Gas 
Co., Sligo Field, Bos¬ 
sier Parish, La. 

“Northern Natural Gas 
Co., Rosston Area, Har¬ 
per County, Okla. 

Arkansas Louisiana Gas 
Co., Arkana Field, Bos¬ 
sier Parish, La. 

United Fuel Gas Co., 
Elk District, Kanawha 
County, W. Va. 

Kansas-Nebraska Natural 
Gas Co., Inc., Jackpot 
Field, Morgan and 
Weld Counties, Colo. 

Hope Natural Gas Co., 
Buckhannon District, 
Upshur County, W. 
Va. 

Hope Natural Gas Co., 
Sheridan District, Cal¬ 
houn County, W. Va. 

Hope Natural Gas Co., 
Lee District, Calhoun 
County, W. Va. 


FPC rate schedule to be accepted 


Description and date of 
document 


Contract 7-28-64 
Contract 8-5-64«... 
Contract 9-28-64 
Contract 8-3-64«... 
Contract 9-28-64 
Contract 10-13-64«. 


Notice of cancellation 
10-19-64.- is 


Contract 6-24-64 6 _. 


Contract 8-12-64 6 _. 


Contract 8-28-64 6 _. 


No. 


407 

9 

21 

78 

30 

8 

78 

32 


31 


Supp. 


1 Well produces 65-75 Mcf per day and the line serving the well is deteriorated, but replacement not economically 
justified. Buyer has heretofore been granted authorization in Docket No. CI64-717 to abandon resale of gas to Texas 
Gas Transmission Corp. 

2 Effective date: Date of this order. 

Effective date: Date of transfer of properties. 

‘Docket No. G-8087 presently consolidated with Docket Nos. G-4281, et al. 

5 Buyer is unable to justify laying a pipeline into area. 

8 Effective date: Date of initial delivery. 

7 Pertains to lease dated Nov. 24,1952, only insofar as it covers all depths from surface to stratigraphic equivalent of 
50 feet below depth of 4,791 feet. 

8 Instrument whereby Marathon conveys the subject properties to Southern Natural Gas Co.; Southern Natural 
Gas Co. has made related filings in Docket No. CP65-51 to render the service at the same rate authorized Marathon. 

* Pressure insufficient for gas to enter buyer’s line and compression not justified. Applicant in Docket No. CI65- 
380 proposes to sell its 20-percent interest in production to Arkansas Louisiana Gas Co., 1 of 2 present buyers of re¬ 
maining 80-percent interest, at lower pressure and at lower price. 

10 Executed by Occidental Petroleum and Jefferson Lake Sulphur (N.J.). 

“Conveys properties from Jefferson Lake Sulphur Co. (N.J.) to Occidental Petroleum Corp. 

1 Conveys properties from Occidental Petroleum Corp. to Jefferson Lake Sulphur Co. (Del.). 

2 Conveys properties from Jefferson Lake Sulphur Co. (Del.) to Occidental Petroleum Corp. 

14 Releases acreage from the subject contract which is presently being covered by Bradco Properties, Inc., in Docket 
N °- £104-1382 (Bradco’s FPC GRS No. 4). 

* Partial abandonment only as toLance Lease; temporary certificate covering subject sales issued July 8,1960. 

Source of gas depleted. 

:! Amendment filed to reflect a rate of 17.0 cents per Mcf in lieu of 16.6 cents per Mcf. 

* By letter filed Nov. 16, 1964, applicant agreed to accept additional authorization conditioned as was its cer- 

lssued Mar. 30, 1964. 

"Delete 3 th e indefinite pricing provisions contained in the basic contract with respect to the additional dedication, 
j. Replaces short-form statement filed on Jan. 17,1962, pursuant to section 154.92(c) of the Regulations. 

,, Adds acreage and deletes 1.0 cent minimum guarantee and favored nations provisions insofar as they pertain to 

the additional acreage. 

.^ ontr act rate is 19.5 cents per Mcf plus B.t.u. plus tax reimbursement, but Southern accepted a permanent 
tionaiacr' in the ° riginal application conditioned the same as in opinion No. 353 and requests the same for this addi- 

_J 3 Agreement between Neville G. Penrose, Inc., and Permian Basin Pipeline Co. (now Northern Natural Gas Co.) 
\wu by \ enr °se agrees to sell gas under the contract dated Feb. 29,1952, between Amerada Petroleum Corp. and 

^rthem Natural Gas Co. 

invJF a ? s J er 9 f acreage from Neville G. Penrose, Inc., to the Sohio Petroleum Co. (filed Sept. 30, 1964). Acreage 
voiyed herein previously nonproductive and not certificated. 

« a k et 'S s lndefin *te pricing provisions contained in the Feb. 29,1952, contract, 
and f a fr'° nment a PPBcation filed by Hydrocarbon Chemicals, Inc., as successor to Watson Oil & Gas Co., Inc., 
mpnd a H rl ^ 00dwin * et al - Hydrocarbon has made succession filings, but in view of the abandonments, it is recom- 

27 prlwi ** no action wiB be taken on the succession filings. 

2 , tZ°? U( :V 011 of gas no longer economically feasible. 

2 « w ently on ®l e as Prince Marine Drilling & Exploration Co. (Operator), et al., FPC GRS No. 1. 
Trusteeetal 11 ^ wbereby Prince Marine ratified the basic contract of Apr. 16, 1953, executed by H. J. Chavanne, 

prod^c r ing°dedTcap eby Associated 011 & Gas Co - acquired the authorization to drill the related previously non- 

Mr.f B £ filed Nov - i2,1964, applicant expressed willingness to accept a permanent certificate at 20.0 cents per 
22 Bp|« US1V T> of aPPiicable tax reimbursement. 

Tpy^c n u*i> By , rd °il Cor P (predecessor of Bayview Oil Corp., et al.) and Trunkline Gas Co., presently on file as 
Q RS S No23) 1 roducing Co * (Operator), et al., FPC GRS No. 23 (Bayview is a nonoperating party under this FPC 

si date of initial delivery under basic contract as being Nov. 15, 1956. 

35 P r °P er ties from Bayview to Socony. 

nonnnarFff tern ^ s of contract dated Mar. 21,1960, between Cities Service Oil Co. and buyer. Applicant previously 

28 A P S° r ™ der Cities Servi ce FPC GRS No. 139. 

filing ? rate schedule No. 1, as amended, was filed June 5,1961, and became effective July 6,1961 (30 days after 
bJ ' Acceptance covered only those depths above the Chase Group. 

[F.R. Doc. 64-13049; Filed, Dec. 21,1964; 8:45 a.m.J 


[Docket No. CP65-62] 

COMMUNITY NATURAL GAS CO., 
INC. 

Notice of Application 

December 15,1964. 

Take notice that on September 3, 1964, 
as supplemented on October 16, 1964 and 
December 2, 1964, Community Natural 
Gas Co., Inc. (Applicant), Owensville, 
Ind., filed in Docket No. CP65-62 an ap¬ 
plication pursuant to section 7(a) of the 
Natural Gas Act for an order of the Com¬ 
mission directing American Louisiana 
Pipe Line Co. to establish physical con¬ 
nection of its natural gas transmission 
facilities with the distribution facilities 
proposed to be constructed by Applicant, 
and to sell and deliver natifral gas to 
Applicant, for resale and distribution in 
the community of Dale, Ind., all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

The estimated initial three year period 
of annual and peak day requirements are 
stated to be: 



First 

Second 

Third 


year 

year 

year 

Annual (Mcf).. 

30,635 

35,005 

39,482 

Peak day (Mcf)_ 

316 

369 

426 


The estimated cost of Applicant’s pro¬ 
posed distribution system is $145,000 
which will be financed by the sale of 
common stock. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which, would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a,protest or petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
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NOTICES 


procedure (18 CFR 1.8 or 1.10) on or 
before January 11, 1965. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 64-13124; Filed, Dec. 21, 1964; 
8:50 a.m.] 


[Project No. 2490] 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Notice of Application for License 

December 17,1964. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Central Vermont Public Service Corp. 
(correspondence to: Porter E. Noble, 
Clerk and General Counsel, 77 Grove 
Street, Rutland, Vt.) for a license for 
constructed Project No. 2490, known as 
the Taftsville Plant, located on the 
Ottauquechee River, in Windsor County, 
Vt., in the vicinity of Taftsville, Vt. 

The project consists of: (1) A con¬ 
crete dam approximately 220 feet long 
and 16 feet high containing a spillway 
section and on the west end a concrete 
structure housing head gates and trash 
racks; (2) a spillway 194 feet long 
topped by 18-inch wood flashboards; (3) 
a reservoir 16.6 acres in size with storage 
limited to hourly pondage; (4) a rec¬ 
tangular concrete penstock 11 feet high, 
six feet eight inches wide, and approxi¬ 
mately 36 feet long; (5) a powerhouse 
with a concrete foundation and brick 
superstructure equipped with one verti¬ 
cal turbine with a capacity of 675 hp 
connected to a generator having a ca¬ 
pacity of 500 kw; (6) a substation with 
three 44 kv transmission lines; and (7) 
appurtenant electrical and mechanical 
facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 or 
1.10). The last day upon which protests 
or petitions may be filed is February 2, 
1965. The application is on file with 
the Commission for public inspection. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 64-13123; Filed, Dec. 21, 1964; 

8:50 a.m.] 


[Docket No. G-2793, etc. 1 ] 

SINCLAIR OIL & GAS CO. AND TEXAS 
GULF PRODUCING CO. 

Notice of Application 

December 14,1964. 

Take notice that on November 27, 
1963, Sinclair Oil & Gas Co. (Applicant) 


1 Additional dockets are listed in the Ap¬ 
pendix. 


filed in Docket No. G-2793, et al., an ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act to amend orders of the 
Commission issuing certificates of pub¬ 
lic convenience and necessity to Texas 
Gulf Producing Co. (Texas Gulf) for the 
sale for resale of natural gas in interstate 
commerce by substituting Applicant in 
lieu of Texas Gulf as certificate holder, 
all as more fully set forth in the Appendix 
hereto and in the application which is 
on file with the Commission and open to 
public inspection. 

The application states that effective 
January 1, 1964, Applicant will have ac¬ 
quired the gas producing properties and 
contracts of Texas Gulf and that service 
will have been continued by Applicant as 
of that date. 

Applicant has submitted notices of suc¬ 
cession to the FPC gas rate schedules of 
Texas Gulf which have been accepted for 
filing. The rate schedules have been re¬ 
designated as those of Applicant as set 


forth in the Appendix hereto. In cases 
in which increased rates have been sus¬ 
pended and made effect subject to refund 
by Texas Gulf, Applicant has filed a mo¬ 
tion to be substituted as party respond¬ 
ent in the related rate proceeding to¬ 
gether with agreements and undertak¬ 
ings to assure the refund of any amounts 
collected in excess of the amounts deter¬ 
mined to be just and reasonable in said 
proceedings. Applicant also requests to 
be made party respondent in lieu of 
Texas Gulf in proceedings in which in¬ 
creased rates have been suspended and 
not yet made effective. 

Petitions to intervene, notices of inter¬ 
vention, or protests to the granting of 
the application may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 or 
1.10) on or before January 11, 1965. 

Joseph H. Gutride, 

Secretary, 


Docket No. 

New desig¬ 
nation— 
Sinclair Oil & 
Gas Co. rate 
schedule 

Supple¬ 

ment 

Former desig¬ 
nation—Texas 
Gulf Produc¬ 
ing Co. rate 
schedule 

G-2830. 

292 

1-5 

1 

G-2826. 

293 

1-3 

2 

G-4319. 

i 294 

1-12 

13 

G-3056. 

1 295 

1-12 

i 4 

G-2829. 

296 

1-16 

6 

G-2793. 

a 297 

1-13 

>10 

G-2831. 

>298 

1-7 

>12 

G-2828. 

299 

1-3 

13 

G-3910. 

300 

1-12 

17 

G-9783. 

301 

1 

20 

G-10228. 

302 

1-2 

21 

G-10355_ 

303 

1-7 

22 

G-11019_ 

>304 

1-11 

>23 

G-10849. 

305 

1-3 

24 

G-12128_ 

306 

1-5 

25 

G-12449_ 

307 

1-2 

27 

G-3146. 

308 

1-6 

29 

G-3010. 

309 

1-5 

31 

G-3009. 

310 

1-5 

32 

G-4288_ 

311 

1-5 

33 

C164-54. 

312 

1 

35 

G-12308. 

313 

1-6 

26 

G-14832_ 

314 

1-5 

30 

C163-772.... 

315 

1 

34 


Appendix 


Purchaser 


Location 


Price 
(0/Mcf) 
and pres¬ 
sure base 


(psia) 


Texas Gas Pipe Line 
Corp. 

Transcontinental Gas 
Pipeline Corp. 

Trunkline Gas Co_ 

_do.. 

United Gas Pipe Line 
Co. 

United Fuel Gas Co_ 

El Paso Natural Gas 
Co. 

Northern Natural Gas 
Co. 

United Gas Pipe Line 
Co. 

Northern Natural Gas 
Co. 

El Paso Natural Gas 
Co. 

Trunkline Gas Co. 

-do.. 

Tennessee Gas Trans¬ 
mission Co. 

United Gas Pipe Line 
Co. 

El Paso Natural Gas 
Co. 

Southern Natural Gas 
Co. 


North Port Neches Field, 
Orange County, Tex. 

Coquat Field, Live Oak 
County, Tex. 

Columbus Field. Colo¬ 
rado County, Tex. 

-do. 

North McFaddin Field, 
Victoria County, Tex. 

Lake Long Field, La¬ 
fourche Parish, La. 

Headlee Field, Ector 
County, Tex. 

Monument Field, Lea 
County. N. Mex. 

Cotton Valley Field, 
Webster Parish, La. 

Eunice Field, Lea 
County, N. Mex. 

Piceance Creek Field, 
Rio Blanco County, 
Colo. 

Clear Creek Field, 
Beauregard Parish, La. 

Ragley Field, Beaure¬ 
gard Parish, La. 

Piedre Lumbre Field, 
Duval County, Tex. 

Bayou Rambio Field, 
Terrebonne Parish, La. 

Wemac Field, Andrews 
County, Tex. 

Gwinville Field, Jeffer¬ 
son Davis County, 


11.1056 
14.65 
8.8909 


14.65 

15.0 

14.65 

15.0 

14.65 , 
15.0 
14.65 
17.5 
15.025 
s17.1147 
14.65 
»10.5 
14.65 
13.05076 
15.025 
*9.5 
14.65 
11.0 


17.7 
15.025 
17.7 
15.025 
15.0 
14.65 
17.75 
15.025 
«13.68225 
14.65 
14.0 


United Gas Pipe Line 
Co. 

-do.. 

Tennessee Gas Trans¬ 
mission Co. 

Natural Gas Pipeline 
Co. of America. 

Transcontinental Gas 
Pipe Line Corp. 

United Gas Pipe Line 
Co. 

Texas Transmission 
Corp. 


DeLarge Field, Terre¬ 
bonne Parish, La. 

Dulac Field, Terrebonne 
Parish, La. 

leeligson Field, Jim 
Wells County, Tex. 

Lundcll Field, Duval 
County, Tex. 

Gueydan Field, Vermil¬ 
ion Parish, La. 

Abbeville Field, Vermil¬ 
ion Parish, La. 

North Hayes Field, Cal¬ 
casieu Parish, La. 


17.75 

15.025 

17.75 
15.025 
15.0 
14.65 
16.0 
14.65 
17.5 
15.025 

15.75 
15.025 
20.625 
15.025 


i “et al.” 

2 44 (Operator) et al ^ 

8 Effective subject to refund in Docket No. RI60-25. Prior increased rates have been collected subject to refund in 
Docket Nos. G-14066 and G-16537. 

4 An increased rate has been suspended in Docket No. RI64-631 and has not yet been made effective. 

* An increased rate has been suspended in Docket No. RI64-637 and has not yet been made effective. 

* Effective subject to refund in Docket No. RI60-26. 

[F.R. Doc. 64-13050; Filed, Dec. 21,1964; 8:45 a.m.] 
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FEDERAL REGISTER 


[Docket No. E-7197] 

PACIFIC POWER & LIGHT CO. 

Notice of Application 

December 17,1964. 

Take notice that on December 11,1964, 
an application was filed with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act by Pacific 
Power & Light Co. (Applicant) a cor¬ 
poration organized under the laws of the 
State of Maine and qualified to trans¬ 
act business in the States of Oregon, 
Wyoming, Washington, California, Mon- 
! tana, and Idaho, with its principal busi¬ 
ness office in Portland, Oreg., seeking an 
order authorizing the issuance of 100,- 
000 shares of its Serial Preferred Stock 
of the par value of $100 per share. 

Applicant is primarily engaged in the 
business of generating, purchasing, 
transmitting, and distributing electric 
energy. Applicant’s electric operations 
accounted for approximately 97 percent 
of its revenues during the 12 months 
ending October 31, 1964. The territories 
served by Applicant are located in Ore¬ 
gon, Wyoming, Washington, California, 
Montana, and Idaho. 

The New Preferred Stock is proposed to 
be issued under and pursuant to the ap¬ 
plicable provisions of Applicant’s bylaws, 
as heretofore amended and as to be fur¬ 
ther amended by an appropriate amend¬ 
ment thereto creating the new series and 
fixing its distinctive characteristics. The 
New Preferred Stock will be entitled to 
cumulative dividends at the rate per 
annum to be fixed by competitive bid¬ 
ding and the holders thereof will be en¬ 
titled to one vote for each share held to¬ 
gether with certain additional voting 
Privileges during any periods when pre¬ 
ferred stock dividends may be in arrears. 
Applicant proposes to sell the New Pre¬ 
ferred Stock at competitive bidding in 
accordance with the applicable require¬ 
ments of § 34.1(a) of the Commission’s 
hues and regulations under the Federal 
Power Act. 

Applicant represents that it will sup¬ 
ply information by amendment promptly 
iter competitive bidding for these secu- 
h !f s sha11 have taken place, showing 
otn per unit and in total amount, (a) 
pnee at which the New Preferred 
nock is to be offered to the public by the 

derwriters, (b) the discounts at which 
s , ecurities are to be sold by Appli- 
rponif- the underwriters, and (c) the 
^suiting net proceeds to Applicant from 
wie sale of said securities. 

P ro Po s es to apply the net 
fpr»’o^f cm. from sale of the New Pre- 
niitef °}. ock to the redemption of 100,000 
Seri^r? 11 ^ shares of its 5.64 percent 
th P * Pref erred Stock at 107 percent of 
eainvc^ * 1 2 Y alue thereof plus an amount 
un P aid accumulated divi- 
CorHi s to th e date of redemption. Ac- 
reon/- 8 ^ 0 a PPhcation, the amount 
sive redeem these shares, exclu- 

cem£ r idends accumulated after De- 
°J her 31,1964, is $10,700,000. 

makl y Person desiring to be heard or to 
apniinoK y pro test with reference to said 
8 iqrc L°, n s hould on or before January 
’ w *th the Federal Power Com- 

No. 248-io 


mission, Washington, D.C., 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The application is on file and 
available for public inspection. 

Joseph H. Gutride, 

Secretary . 

[P.R. Doc. 64-13125; Filed, Dec. 21, 1964; 
8:50 a.m.] 


[Docket No. G-3653, etc.] 

SUN OIL CO. 

Notice of Applications 

December 14,1964. 

Take notice that Sun Oil Co. (Appli¬ 
cant) filed in the dockets listed in the 
Appendix hereto applications pursuant 
to section 7(c) of the Natural Gas Act 
for certificates of public convenience and 
necessity authorizing the sale for resale 
of natural gas in interstate commerce or 
to amend orders issuing certificates by 
authorizing the sale of natural gas from 
additional acreage, all as more fully set 
forth in the Appendix hereto and in the 
applications which are on file with the 
Commission and open to public inspec¬ 
tion. 

In several cases Applicant has sub¬ 
mitted FPC gas rate schedules or sup¬ 


plements to FPC gas rate schedules. 
These have been accepted for filing and 
designated as set forth in the Appendix 
hereto. The prices set forth in the Ap¬ 
pendix are those approved by the Com¬ 
mission in a settlement order issued 
October 1, 1964, in Docket No. G-8288, 
et al. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and proced¬ 
ure, a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications in which no protest or peti¬ 
tion to intervene is filed within the time 
required herein. Where a protest or 
petition for leave to intervene is timely 
filed, further notice of a hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 11, 1965. 

Joseph H. Gutride, 

Secretary. 


Appendix 




Sun Oil Co. 



Price (£/Mcf) 
and pressure 
base (psia) 

Docket No. 

Filing 

date 

Rate 

schedule 

Supple¬ 

ment 

Purchaser 

Location 

CI60-490_ 

4-19-60 

(9 

38 


United Fuel Gas Co-- 

.do. 

South Pecan Lake Field, 
Cameron Parish, La. 

Ellis Field, Acadia Parish, 
La. 

North Chalkley Field, Cal¬ 
casieu and Jefferson Davis 
Parishes, La. 

Midland—Esterwood Field, 
Acadia Parish, La. 

Lower Mud Lake Field, 
Cameron Parish, La. 

North Jameson (Strawn) 
Field, Nolan and Mitch¬ 
ell Counties, Tex. 

18.0 cents. 

15.025 psia. 
17.5 cents. 

15.025 psia. 

19.1 cents. 

15.025 psia. 

17.5 cents. 

15.025 psia. 
20.0 cents. 

15.025 psia. 

14.5 cents 3 

15. 7093. 

cents. 4 

0-3663 3 . 

8-22-60 

8 

G-11116 2_ 

11-16-62 

76 

9 


G-15267. 

6-11-58 

98 


_do 

CI60-75 3 . 

1-20-60 

98 

119 

1-4 

Tennessee Gas Trans¬ 
mission Co. 

El Paso Natural Gas 
Co. 

CI63-13. 

3- 2-64 
7- 3-62 

- 119 
150 

4 


150 

1-3 

CI63-1142 a... 

CI63-1360_ 

6-14-63 

6- 3-63 

155 

157 

1 

Northern Natural Gas 
Co. 

Tennessee Gas Trans¬ 
mission Co. 

_do 

John Creek Field, Hutchin¬ 
son County, Tex. 
Northwest Chalkley Field, 
Calcasieu Parish, La. 
Patterson Field, St. Mary 
Parish, La. 

14.65 psia. 
17.0 cents. 
14.65 psia. 
20.0 cents. 
15.025 psia. 

90 n oonfo 

CI64-315_ 

9-10-63 

157 

« (160) 

1-6 





irfU.U Lclltb* 

15.025 psia. 


1 No rate schedule on file. 

2 Addition of acreage. 

3 Nolan County. 

4 Mitchell County. 

« There is no rate schedule on file. When and if an appropriate rate schedule is filed, it will be designated as shown. 
[F.R. Doc. 64-13051; Filed, Dec. 21,1964; 8:45 a.m.] 


GENERAL SERVICES ADMINIS¬ 
TRATION 

Utilization and Disposal Service 

[Wildlife Order 74] 

DARBY CREEK DISPOSAL AREA; TIN- 
ICUM TOWNSHIP, DELAWARE 
COUNTY, PENNSYLVANIA 

Transfer of Property 

Pursuant to section 2 of Public Law 
537, Eightieth Congress, approved May 


19, 1948 (16 U.S.C. 667c), notice is here¬ 
by given that: 

1. By letter from the General Services 
Administration, New York Regional Of¬ 
fice, dated November 23, 1964, the prop¬ 
erty comprising 16.5 acres, known as the 
Darby Creek Disposal Area, located in 
Tinicum Township, Delaware County, 
Pa., and more particularly described in 
the letter of request dated November 17, 
1964, from the Department of the In¬ 
terior, has been transferred, effective No¬ 
vember 27, 1964, to the Department of 
the Interior. 

2. The above-described property was 

transferred to the Department of the In- 
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NOTICES 


terior for the national migratory bird 
management program in accordance 
with the provisions of section 1 of said 
Public Law 537 (16 U.S.C. 667b). 

Dated: December 15,1964. 

Walter C. Moreland, 
Assistant Commissioner for Real 
Property, Utilization and Dis¬ 
posal Service. 

[F.R. Doc. 64-13101; Filed, Dec. 21, 1964; 
8:47 a.m.] 


HOUSING AND HOME 
FINANCE A6ENCY 

Office of the Administrator 

ACTING ASSISTANT COMMISSIONER 
FOR URBAN PLANNING AND 

COMMUNITY DEVELOPMENT, 
URBAN RENEWAL ADMINISTRA¬ 
TION 

Designation 

The officers appointed to the following 
listed positions in the Urban Renewal 
Administration, Housing and Home Fi¬ 
nance Agency, are hereby designated to 
serve as Acting Assistant Commissioner 
for Urban Planning and Community De¬ 
velopment during the absence of the As¬ 
sistant Commissioner for Urban Plan¬ 
ning and Community Development, with 
all the powers, functions, and duties re¬ 
delegated or assigned to the Assistant 
Commissioner for Urban Planning and 
Community Development, provided that 
no officer is authorized to serve as Act¬ 
ing Assistant Commissioner for Urban 
Planning and Community Development 
unless all other officers whose titles pre¬ 
cede his in this designation are unable 
to act by reason of absence: 

1. Deputy Assistant Commissioner for 
Urban Planning and Community De¬ 
velopment. 

2. Deputy Assistant Commissioner for 
Open-Space Land. 

3. Director, Urban Planning Assist¬ 
ance Branch. 

4. Director, Community Development 
Branch. 

This designation supersedes the desig¬ 
nation effective May 22, 1963 (28 F.R. 
6417, June 21,1963). 

(62 Stat. 1283 (1948), as amended by 64 
Stat. 80 (1950), 12 U.S.C. 1701c; Housing and 
Home Finance Administrator’s delegation 
published at 25 F.R. 9874, Oct. 14, 1960, as 
amended at 28 F.R. 2933, March 23, 1963, and 
29 F.R. 8153, June 26,1964) 

Effective as of the 2d day of Febru¬ 
ary 1964. 

[seal] William L. Slayton, 

- Urban Renewal Commissioner . 

[F.R. DoCi 64-13107; Filed, Dec. 21, 1964; 

8:47 a.m.] 


ACTING ASSISTANT COMMISSIONER 
FOR URBAN PLANNING AND 

COMMUNITY DEVELOPMENT, 

URBAN RENEWAL ADMINISTRA¬ 
TION 

Designation 

The officers appointed to the following 
listed positions in the Urban Renewal 
Administration, Housing and Home Fi¬ 
nance Agency, are hereby designated to 
serve as Acting Assistant Commissioner 
for Urban Planning and Community De¬ 
velopment during the absence of the 
Assistant Commissioner for Urban Plan¬ 
ning and Community Development, with 
all the powers, functions, and duties re¬ 
delegated or assigned to the Assistant 
Commissioner for Urban Planning and 
Community Development, provided that 
no officer is authorized to serve as Acting 
Assistant Commissioner for Urban Plan¬ 
ning and Community Development un¬ 
less all other officers whose titles pre¬ 
cede his in this designation are unable to 
act by reason of absence: 

1. Deputy Assistant Commissioner for 
Urban Planning. 

2. Deputy Assistant Commissioner for 
Open-Space Land. 

3. Director, Urban Planning Assistance 
Branch. 

4. Director, Community Development 
Branch. 

This designation supersedes the desig¬ 
nation effective February 2, 1964 (29 F.R. 
18192). 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c; Housing and Home 
Finance Administrator’s degelation published 
at 25 F.R. 9874, Oct. 14, I960, as amended at 
28 F.R. 2933, March 23, 1963, and 29 F.R. 8153, 
June 26,1964) 

Effective as of the 22d day of Novem¬ 
ber 1964. 

[seal] William L. Slayton, 
Urban Renewal Commissioner . 

[F.R. Doc. 64-13108; Filed, Dec. 21, 1964; 

8:48 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 37-60] 

AMERICAN NATURAL GAS CO. ET AL. 

Notice of Proposed Modifications of 
Organization and Conduct of Busi¬ 
ness of Subsidiary Service Com¬ 
pany and Related Transactions 

December 14,1964. 

Notice is hereby given that American 
Natural Gas Service Co. (“Service Com¬ 
pany”) , a wholly-owned subsidiary com¬ 
pany of American Natural Gas Co. 
(“American Natural”), a registered 
holding company, Michigan Consolidated 


Gas Co. (“Michigan Consolidated’), a 
public-utility subsidiary company of 
American Natural, American Louisiana 
Pipe Line Co. (“American Louisiana”) 
and Michigan Wisconsin Pipe Line Co. 
(“Michigan-Wisconsin”), gas transmis¬ 
sion subsidiary companies of American 
Natural, and American Natural have 
filed a joint application-declaration, and 
an amendment thereto, pursuant to the 
provisions of the Public Utility Holding 
Company Act of 1935 (“Act”) requesting 
authorization by the Commission of cer¬ 
tain proposed modifications in the orga¬ 
nization and conduct of business of Serv¬ 
ice Company and related sales and ac¬ 
quisitions of securities and other assets. 
Applicants-declarants have designated 
sections 6, 7, 9,10, 12(f) and 13(b) of the 
Act and Rules 40(b), 42(b) (2), 43, 50(a) 
(3), 88 and 91 promulgated thereunder as 
being applicable to the proposed trans¬ 
actions. 

All interested persons are referred to 
the said amended application-declaration 
on file in the office of the Commission 
for a statement of the proposals which 
are summarized below. 

Service Company performs manage¬ 
rial, professional and technical services 
at cost for associate companies in the 
American Natural holding-company sys¬ 
tem, and its capitalization consists solely 
of authorized capital stock in the amount 
of 2,500 shares, par value $100 per share, 
of which 2,000 shares with aggregate par 
value of $200,000 are issued and out¬ 
standing and are owned entirely by 
American Natural. 

Effective as at January 1, 1965, Service 
Company proposes to acquire from Amer¬ 
ican Louisiana, Michigan Consolidated, 
and Michigan-Wisconsin for cash, and 
such companies propose to sell to Service 
Company at their respective depreciated 
costs thereof aggregating $325,000, cer¬ 
tain electronic data processing and re¬ 
lated equipment. Such equipment, to¬ 
gether with other data processing equip¬ 
ment heretofore leased by the aforesaid 
operating subsidiary companies, will be 
installed by Service Company in a new 
System Data Processing Center. In con¬ 
nection therewith, all data processing 
center personnel (approximately 90) oi 
Michigan Consolidated will be trans¬ 
ferred to the payroll of Service Company. 
Service Company also proposes to exe¬ 
cute new service agreements with all a - 
sociate companies and to perform ex¬ 
panded data processing and relate< 
advisory services for such companies 
cost. The costs of operation of the Da 
Processing Center will be alloca fhp 
among all associate companies on i 
basis of benefits conferred in accordance 
with methods described in the afoies 
application-declaration. d 

Service Company proposes to issue a 
sell for cash shortly after issuance 
the Commission’s order herein, 
American Natural proposes to acq > 
the 500 shares of Service Company s 
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thorized but unissued capital stock at 
the aggregate par value thereof of $50,000 
and long-term unsecured notes at the 
aggregate principal amount thereof of 
$450,000. Service Company further pro¬ 
poses to issue and sell for cash at the 
principal amount thereof, and American 
Natural proposes to acquire, additional 
amounts of unsecured notes from time 
to time during the period ending Decem¬ 
ber 31, 1969, and to prepay and reissue 
and sell during such period part or all 
of the notes theretofore issued: Provided, 
however, (a) That the aggregate princi¬ 
pal amount of such notes to be outstand¬ 
ing at anytime will not exceed $1,000,- 
000 , and (b) that the aggregate of the 
principal amount of Service Company’s 
outstanding notes, and the par value of 
its outstanding capital stock, and its 
retained earnings will be maintained at 
an amount equivalent to approximately 
the sum of Service Company’s operating 
expenses for two months, and its pre¬ 
payments and petty cash working funds, 
and the depreciated cost of its fixed 
assets. 

The application- declaration states that 
each note will mature December 31, 1989, 
and will bear interest at a rate l U of one 
percent above the prime rate in effect at 
a specified bank in New York on the date 
of issuance. Such interest rate will be 
adjusted to the prime rate plus y 4 per¬ 
cent as of the first day of the month fol¬ 
lowing any change in the prime rate. It 
is represented that the proposed interest 
rate of y 4 percent above the prime rate 
recognizes the fact that long-term loans 
consistently command higher rates of 
interest than short-term loans. Service 
Company will reserve the right to prepay 
part or all of the aforesaid notes at any 
time without penalty. 

Service Company states that, effective 
as at January 1, 1965, it will include in 
its monthly charges to associate com¬ 
panies for services rendered such an 
amount of compensation for the use of 
its equity capital as will, together with 
the interest to be paid on its proposed 
notes, provide an overall return of 6% 
Percent per annum, after income taxes, 
on its monthly average capitalization. 
The applicants-declarants assert that 
such return will represent a reasonable 
return on only the amount of capital 
reasonably required by Service Company 
to perform services for associate com¬ 
panies and that such return is permitted 
oy the terms of Rule 91(b) under the 
Act- in this connection, the applicants- 
ueclarants have agreed to a reservation 
oi Jurisdiction by the Commission in its 
raer herein to determine whether the 
ioresaid return on Service Company’s 
ization, including the interest rate 
n the proposed notes, is consistent with 
ne provisions of Rule 91, and they have 
m? ue , 7 ed that the Commission’s deter- 
nation of this matter be made retro¬ 
active to January 1, 1965. 

Arm GrV i ice 9 ompan y estimates that its 
service charges to associate com- 
which totalled $1,704,000 for the 
^ month 8 ended September 30,1964, will 
igg ease an amount of $1,600,000 in 
a lf toe proposed transactions are 
m onz ed and that further increases 
y result in subsequent years as addi¬ 
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tional applications are adapted to the 
Data Processing Center. It is also repre¬ 
sented that, based upon the proposed 
initial capitalization of $700,000 and an 
assumed interest rate of 4.75 percent on 
the proposed hotes, such increase in serv¬ 
ice charges in 1965 would include interest 
of $21,375, Federal income taxes of 
$22,292 and compensation of $24,125 
(after income taxes) for use of equity 
capital. Such compensation would be 
equivalent to approximately 9.65 percent 
on the $250,000 par value of Service 
Company’s capital stock proposed to be 
outstanding. 

The applicants-declarants represent 
that the centralization in the System 
Data Processing Center of the data proc¬ 
essing functions, heretofore provided by 
the operating subsidiary companies pri¬ 
marily for their own needs with less effi¬ 
cient arrangements, will produce sub¬ 
stantial overall savings and other bene¬ 
fits to the operating companies of the 
System. It is also represented that the 
proposed modifications will not result 
in any increase in the consolidated oper¬ 
ating expenses of the American Natural 
System; and that such modifications will 
not result in, or be the basis for, a re¬ 
quest to increase the present rates of any 
operating subsidiary company, although 
the proposed increase in service charges 
will increase the aggregate operating ex¬ 
penses of such subsidiary companies by 
a corresponding amount. 

The Public Service Commission of Wis¬ 
consin has jurisdiction over the proposed 
service agreement to be executed by Serv¬ 
ice Company with Milwaukee Gas Light 
Co. A petition for approval of the serv¬ 
ice agreement has been filed with the 
Wisconsin Commission and a copy of the 
order issued pursuant thereto will be 
filed by amendment. The applicants- 
declarants represent that no other State 
commission or Federal commission has 
jurisdiction in respect of the proposed 
transactions, however, copies of the 
aforesaid application-declaration have 
been furnished to the Federal Power 
Commission and to the State Commis¬ 
sions of Michigan and Wisconsin. 

Notice is further given that any in¬ 
terested person may, not later than Jan¬ 
uary 8, 1965, request in writing that a 
hearing be held in respect of such mat¬ 
ters, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law raised by the said 
amended joint application-declaration 
which he desires to controvert; or he may 
request that he be notified should the 
Commission order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C., 20549. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon applicants-declarants, and proof of 
service (by affidavit or, in case of an at- 
torney-at-law, by certificate) should be 
filed contemporaneously with the re¬ 
quest. At any time after said date, 
the joint application-declaration as 
amended, or as it may be further 
amended, may be granted and permitted 
to become effective in the manner pro¬ 


vided by Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rule as provided by Rules 
20 (a) and 100 thereof, or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 64-13083; Filed, Dec. 21, 1964; 

8:45 a.m.l 

J \ 


[File No. 811-1101] 

WORLDWIDE FUND LTD. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be Investment Company 

December 16,1964. 

Notice is hereby given that Worldwide 
Fund Ltd. (“Applicant”), 60 Broad 

Street, New York, N.Y., 10004, a Ber¬ 
muda corporation and a management 
open-end, nondi versified investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”), has 
filed an application pursuant to section 
8 (f) of the Act for an order declaring 
that applicant has ceased to be an invest¬ 
ment company as defined in the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a complete statement of the repre¬ 
sentations contained therein. 

Applicant represents that it is not 
offering its securities to the public; that 
it does not presently propose a public 
offering of its securities; and that its 
10,440 outstanding shares of common 
stock are owned beneficially by forty- 
eight persons. 

Section 3(c)(1) of the Act provides 
that any issuer whose outstanding 
securities are beneficially owned by not 
more than 100 persons and which is not 
making and does not presently propose 
to make a public offering of its securities 
is not an investment company within the 
meaning of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 30, 1964 at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of 
such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant. Proof of such service (by affidavit 
or in case of an attorney-at-law by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by Rule 0-5 of the 
rules and regulation promulgated under 
the Act, an order disposing of the appli¬ 
cation herein may be issued by the Com¬ 
mission upon the basis of the informa¬ 
tion stated in said application, unless an 
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order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] NELLYE A. THORSEN, 

Assistant Secretary. 

[P.R. Doc. 64-13084; Filed, Dec. 21, 1964; 
8:45 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 4, Arndt. 1] 

DEPUTY ADMINISTRATOR FOR 
FINANCIAL ASSISTANCE 

Delegation on Financial Assistance 

In order to include the source au¬ 
thority under the Economic Opportunity 
Act of 1964 by which previously dele¬ 
gated functions may also be performed, 
the first paragraph of Item I of Delega¬ 
tion of Authority No. 4, 29 F.R. 5489 is 
hereby amended to read as follows: 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended, and the 
Small Business Investment Act of 1958, 
72 Stat. 689, as amended; Title IV of the 
Economic Opportunity Act of 1964, 78 
Stat. 526 and Delegation of Authority to 
the Administrator of the Small Business 
Administration from the Director, Office 
of Economic Opportunity (29 F.R. 
14764), there is hereby delegated to the 
Deputy Administrator for Financial 
Assistance the following authority: 

* * * * * 

Effective date: December 9,1964. 

Eugene P. Foley, 
Administrator. 

[F.R. Doc. 64-13075; Filed, Dec. 21, 1964; 

8:45 a.m.] 


[Delegation of Authority 30 (Revision 9), 
Arndt. 4] 

REGIONAL DIRECTORS 

Delegation of Authority To Conduct 
Program Activities in the Regional 
Offices 

In order to include the source author¬ 
ity under the Economic Opportunity Act 
of 1964 by which previously delegated 
functions may also be performed, the first 
paragraph of Item I of Delegation of Au¬ 
thority No. 30 (Revision 9), as amended, 
29 F.R. 11777, 12570, 13354 and 14093 is 
hereby amended to read as follows: 

I. Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 Stat. 
689, as amended; Title IV of the Eco¬ 
nomic Opportunity Act of 1964, 78 Stat. 
526 and Delegation of Authority to the 
Administrator of the Small Business Ad¬ 
ministration from the Director, Office of 
Economic Opportunity (29 F.R. 14764), 


there is hereby delegated to each regional 
director within his region, the authority: 

* * » * * 

Effective date: December 9, 1964. 

Eugene P. Foley, 
Administrator. 

[F.R. Doc. 64-13076; Filed, Dec. 21, 1964; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 17,1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA 39471: T.O.F.C. rates from and to 
official territory points. Filed by 
Southwestern Freight Bureau, agent (No. 
B-8658) for interested rail carriers. 
Rates on property moving on class and 
commodity rates loaded in trailers and 
transported on railroad flatcars, between 
Bond and Lone Star (Morris County), 
Tex., on the one hand, and points in 
official (not including Illinois) territory, 
on the other. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariffs: Supplements 50 and 40 to 
Southwestern Freight Bureau, agent, 
tariffs I.C.C. 4571 and 4547, respectively. 

FSA 39472: T.O.F.C. rates from and 
to Ravenna, Ohio. Filed by Southwest¬ 
ern Freight Bureau, agent (No. B-8659), 
for interested rail carriers. Rates on 
property moving on class rates loaded 
in trailers and transported on railroad 
flatcars, between Ravenna, Ohio, on the 
one hand, and points in southwestern 
territory, on the other. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 40 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4547. 

FSA 39473: Freight loaded in contain¬ 
ers—Seatrain Lines, Inc. Filed by Sea- 
train Lines, Inc. (No. 32), for itself and 
interested motor carriers. Rates on 
property moving on class rates, loaded 
in containers and transported over joint 
routes of applicant motor carriers and 
Seatrain Lines, Inc., between points in 
Arkansas, Louisiana, and Texas, on the 
one hand, and points in Connecticut, 
Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, and Rhode 
Island, on the other. 

Grounds for relief: Motor-water-mo¬ 
tor competition. 

Tariff: Supplement 22 to Seatrain 
Lines, Inc., tariff I.C.C. 199. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-13098; Filed, Dec. 21, 1964; 

8:46 a.m.] 


[Rev. S.O. 562; Taylor’s I.C.C. Order 177-A] 

MISSOURI-KANSAS-TEXAS 
RAILROAD CO. 

Vacation of Order 

Upon further consideration of Taylor’s 
I.C.C. Order No. 177 (Missouri-Kansas- 
Texas Railroad Co.) and good cause ap¬ 
pearing therefor: 

It is ordered. That: 

(a) Taylor’s I.C.C. Order No. 177, be, 
and it is hereby vacated and set aside. 

(b) Effective date. This order shall 
become effective at 12:01 a.m., December 

17.1964. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agree¬ 
ment and by filing it with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., December 

16.1964. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 64-13099; Filed, Dec. 21, 1964; 
8:46 a.m.] 


[Notice 1097] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 17,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 67301. By order of De¬ 
cember 14, 1964, The Transfer Board ap¬ 
proved the transfer to John D. Bohr, jr» 
Annville, Pa., of the operating rights 
issued by this Commission, 

22, 1961, August 28, 1962, July 12, •^ 
October 1, 1962, October 4, 1962, Jw J # * 
1963, and December 12, 1963, respective¬ 
ly, under Certificates Nos. MC li°° 
Sub 2, MC 118876 Sub 5, MC 118876 SU 
9, MC 118876 Sub 10, MC 118876 Sub 
MC 118876 Sub 17, and MC 118876 SU 
21, to Graves Transfer Co., a cor P°V", ’ 
Georgetown, Del., authorizing Y in 
portation of: Fish oil and fish solubi * 
bulk, in tank vehicles, and fish scrap c t0 
fish meal, in bulk, from Lewes, > •» 
Denton and Hagerstown, Md., w 
town, Allentown and York, Pa., Rom \ J 
W. Va., Cartersville, Ga., Akron 
Wooster, Ohio, and Lakewood, , ^ t to 
meal, in bulk, from Wildwood, 
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site of Ralston Purina Co., Wilmington, 
Del.; meat scrap, from Bristol and Phila¬ 
delphia, Pa., and Baltimore, Md., to plant 
sites at Wilmington and Delmar, Del.; 
fish oil, fish solubles, fish scrap, and 
fish meal, from Lewes, Del., to points in 
9 counties in Maryland, and Accomack 
and Northampton Counties, Va.; dry 
meat scrap, in bulk, from Philadelphia 
and Bristol, Pa., to points in New Castle 
County, Del., and Cecil County, Md.; 
from Baltimore, Md., to points in New 
Castle County, Del.; dry meat scrap and 
other dry feed ingredients in bulk and 
in bags, from Philadelphia and Bristol, 
Pa., to points in 8 counties in Maryland, 
2 in Virginia, and 2 in Delaware; from 
Baltimore, Md., to points in Accomack 
and Northampton Counties, Va.; dry 
meat scrap and other dry feed ingredi¬ 
ents, in bulk, in bags, from Baltimore, 
Md., to points in Kent and Sussex Coun¬ 
ties, Del.; dry soy bean meal and dry 
soy bean hulls, in bulk, and in bags, from 
points in Sussex County, Del., and Wi¬ 
comico County, Md., to points in Mary¬ 
land and New Jersey, and points in 12 
counties in Pennsylvania, and points in 
2 counties in Virginia, dry meat scrap 
and other dry feed ingredients, in bulk, 
etc., from Tuckerton and Port Mon¬ 
mouth, N.J., to points in Maryland, Vir¬ 
ginia, and Delaware; dry meat scrap and 
other dry feed ingredients, in bulk, etc., 
from Wildwood, N.J., to Delmar, Del.; 
from points in New Jersey, with excep¬ 
tions, Atlantic, and Camden Counties, 
N.J., to points in Maryland, Virginia, 
and Delaware; from points in 16 counties 
in Pennsylvania to points in Maryland, 
Virginia, and Delaware; and dry meat 
scrap and other dry feed ingredients used 
m the manufacture of prepared animal 
and poultry feed, in bulk and in bags, 
horn points in Harford County, Md., to 
Delmar, Del. Christian V. Graf, 407 
North Front Street, Harrisburg, Pa., at¬ 
torney for applicants. 

No. MC-FC 67343. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to the Estate of 
Geo. S. Snyder, Hatfield, Pa., of the op¬ 
erating rights issued by the Commission, 
APnl 20, 1964, under Certificate No. MC 
8876 Sub 16, to Graves Transfer Co., 
eorgetown, Del., authorizing the trans¬ 
portation, over irregular routes, of pre¬ 
pared poultry and animal feeds, in bulk 
except liquid feeds in,tank vehicles). 


from Wilmington, Del., to points in 
Berks, Bucks, Chester, Delaware, Lehigh, 
Montgomery, Northampton, and Phila¬ 
delphia Counties, Pa. John E. Landis, 
425 West Main Street, Landsdale, Pa., 
attorney for applicants. 

No. MC-FC 67393. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to Wayne Ware¬ 
housing & Cartage, Inc., Fort Wayne, 
Ind., of all the operating rights issued 
by the Commission May 5, 1952, under 
Certificates Nos. MC 9448, MC 9448 Sub 3 
and MC 9448 Sub 4, to Clifford H. Borg- 
mann, doing business as A. C. Borgmann 
and Son, Fort Wayne, Ind., authoriz¬ 
ing the transportation, over irregular 
routes, of household goods, between 
points in Indiana, on the one hand, and, 
on the other, points in Illinois, Michigan, 
Ohio, Pennsylvania, Connecticut, Dela¬ 
ware, Indiana, Iowa, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Minne¬ 
sota, Missouri, Nebraska, New Hamp¬ 
shire, New Jersey, Rhode Island, Ver¬ 
mont, West Virginia, Wisconsin, New 
York, and the District of Columbia; 
Christmas trees, between Fort Wayne, 
Ind., on the one hand, and, on the other, 
points in Indiana within 60 miles of 
Fort Wayne; general commodities, ex¬ 
cluding household goods, and other 
specified commodities, between points in 
Allen County, Ind.; heavy machinery 
and other equipment, requiring special 
equipment for handling, between points 
in Indiana within 60 miles of Fort 
Wayne, Ind., including Fort Wayne; gen¬ 
eral commodities, over regular routes, 
between Fort Wayne, Ind., and Fergu¬ 
son, Ind.; between Fort Wayne, Ind., 
and site of Casad Ordnance Depot, near 
New Haven, Ind. Arthur H. Fruech- 
tenicht, 421 Standard Building, Fort 
Wayne, Ind., attorney for applicants. 

No. MC-FC 67413. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to Mitchell M. 
Vassar, doing business as Mitch Vassar, 
Route 1, Box 148, Wilkerson Ranch, 
Bishop, Calif., of Certificate No. MC 
116809, issued September 2, 1958, to 
Charles H. Olds, Jr., 148 Shepard Lane, 
Bishop, Calif., authorizing the transpor¬ 
tation of general commodities, includ¬ 
ing household goods but excluding com¬ 
modities in bulk, between Bishop, Calif., 
and Tonopah, Nev., serving all inter¬ 
mediate points, with specified restric¬ 
tions. 


No. MC-FC 67416. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to C. J. Weber 
Trucking, Inc., 540 Broad Street, Tona- 
wanda, N.Y., of Certificate No. MC 62275, 
issued August 8, 1958, to Charles J. 
Weber and Isabel M. Weber, a partner¬ 
ship, doing business as Charles J. Weber, 
540 Broad Street, Tonawanda, N.Y., au¬ 
thorizing the transportation of general 
commodities, excluding household goods 
and commodities in bulk, over irregular 
routes, between Tonawanda, Buffalo, and 
Niagara Falls, N.Y. 

No. MC-FC 67424. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to L. J. Navy 
Trucking Co., a corporation, 202 Eighth 
Avenue W., Huntington, W. Va., of the 
operating rights in Certificate No. MC 
123887, issued September 7, 1962, to L. J. 
Navy, doing business as L. J. Navy 
Trucking Company, 202 Eighth Avenue 
W., Huntington, W. Va., authorizing the 
transportation, over irregular routes, of: 
Malt beverages, from, to, and between 
specified points, and described portions, 
of Illinois, Indiana, Kentucky, Michigan, 
Missouri, Ohio, and West Virginia. 

No. MC-FC 67432. By order of 
December 14, 1964, The Transfer Board 
approved the transfer to Shantz Cartage, 
Inc., Akron, Ohio, of the operating rights 
in Permit No. MC 123009, issued May 22, 
1961, to Merchandise Cartage Co., a cor¬ 
poration, Akron, Ohio, authorizing the 
transportation, over irregular routes, of: 
Perchlorethylene, in tank vehicles, and 
laundry cleaning supplies, from Akron, 
Ohio, to points in specified counties in 
Pennsylvania. James E. Davis, 165 West 
Center Street, Akron, Ohio, 44302, at¬ 
torney for applicants. 

No. MC-FC 67433. By order of De¬ 
cember 14, 1964, The Transfer Board 
approved the transfer to Medill Transfer, 
Inc., Peoria, Ill., of the Certificate of 
Registration No. MC 99996 Sub 1, issued 
January 9, 1964, evidencing a right to 
engage in interstate or foreign commerce 
within the State of Illinois, to John W. 
Medill, doing business as Medill Transfer, 
Peoria, Ill. Delbert Loos, 510 Vermont 
Street, Quincy, Ill., attorney for ap¬ 
plicants. 

[seal! Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-13100; Filed, Dec. 21, 1964; 

8:46 a.m.] 
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